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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III— Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  C — Production  and  Subsistence  Loans 

[FHA  Instruction  441.2] 

Part  341 — Policies  and  Authorities 

REFINANCING  OF  CERTAIN  INDEBTEDNESS 

In  §  341.3  (a),  Title  6,  Code  of  Federal 
Regulations  (20  F.  R.  392) ,  subparagraph 

(4)  is  revised  and  a  new  subparagraph 

(5)  is  added  to  provide  for  the  payment 
of  unsecured  debts  incurred  for  the  ac¬ 
quisition  of  livestock  and  farm  equip¬ 
ment  and  for  annual  operating  expenses. 
The  present  subparagraphs  (5)  through 

(13)  in  §  341.3  (a)  are  hereby  redesig¬ 
nated  as  subparagraphs  (6)  through 

(14) .  Subparagraph  (4)  is  revised  and 
subparagraph  (5)  is  added  to  read  as 
follows : 

§  341.3  Use  of  loan  funds,  (a)  *  *  * 

(4)  Paying  debts  secured  by  liens  on 
livestock  or  farm  equipment,  but  not  in¬ 
cluding  household  furnishings  and 
household  equipment,  and  paying  unse¬ 
cured  debts  incurred  for  the  acquisition 
of  livestock  and  farm  equipment,  when 
such  action  is  necessary  to  enable  the 
applicant  to  continue  his  farming  opera¬ 
tions  on  a  sound  basis,  or  when  a  split 
line  of  credit  in  connection  with  a  basic 
livestock  herd  or  flock  is  not  feasible  be¬ 
cause  of  the  difficulties  in  identifying  se¬ 
curity  property  and  accounting  for 
income,  provided:  (i)  the  property  in¬ 
volved  is  essential  to  the  applicant’s 
farming  operations  and  is  of  the  type  and 
quality  needed;  (ii)  the  amount  refi¬ 
nanced  does  not  exceed  the  fair  market 
value  of  the  livestock  and  farm  equip¬ 
ment  on  which  the  indebtedness  is  owed 
as  shown  by  a  report  on  the  appraisal  of 
the  livestock  and  farm  equipment  made 
by  county  supervisory  personnel  and  in¬ 
cluded  in  the  loan  docket;  and  (iii)  the 
loan  is  not  made  primarily  for  the  pur¬ 
pose  of  exchanging  creditors,  extending 
the  time  for  payment,  or  obtaining  a 
lower  interest  rate.  When  refinancing  is 
involved  in  a  case,  the  creditor  whose 
debt  is  being  refinanced  will  be  contacted 
by  County  Office  officials  to  discuss  the 
applicant’s  credit  needs  and  to  determine 
whether  the  refinancing  is  necessary  and 
otherwise  is  in  line  with  the  requirements 
contained  herein.  Liens  on  livestock  and 
farm  equipment  do  not  necessarily  have 


to  be  recorded  with  a  Register  of  Deeds 
or  similar  recording  official  in  order  for 
the  debt  secured  thereby  to  be  eligible  for 
refinancing.  When  the  lien  is  not  re¬ 
corded,  the  County  Supervisor  must  see 
the  actual  lien  instrument  in  order  to  as¬ 
sure  that  one  does  exist.  When  unse¬ 
cured  debts  are  to  be  refinanced  as 
provided  in  this  subparagraph,  the  ap¬ 
plicant  will  be  required  to  sign  a  state¬ 
ment  showing  that  the  debt  for  which 
refinancing  is  requested  was  incurred  to 
acquire  the  livestock  or  farm  equipment 
described  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(5)  The  payment  of  bills  that  were  in¬ 
curred  for  annual  recurring  operating 
expenses  in  connection  with  the  produc¬ 
tion  of  livestock,  livestock  products,  and 
crops  that  are  to  be  harvested  or  mar¬ 
keted  during  the  crop  year  for  which  the 
loan  is  being  made.  This  does  not  au¬ 
thorize  the  payment  of  bills  incurred  in 
connection  with  crops  or  livestock  that 
have  been  lost,  destroyed,  or  disposed  of 
prior  to  loan  approval. 

(Sec.  41  (i),  60  Stat.  1066;  7  U.  S.  C.  1015  (i). 
Interprets  or  applies  sec.  21,  60  Stat.  1072,  65 
Stat.  197,  sec.  44  (b),  60  Stat.  1069;  7  U.  S.  C. 
1007, 1018  (b) ) 

Dated:  February  3, 1956. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

(F.  R.  Doc.  56-1002;  Filed,  Feb.  8,  1956; 
8:46  a.  m.] 

TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  Competitive 
Service 

RAILROAD  RETIREMENT  BOARD 

Effective  upon  publication  in  the 
Federal  Register,  paragraphs  (a)  and 
(b)  of  §  6.136  are  revoked. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  5  U.  S.  C.  631, 
633,  E.  O.  10440,  March  31,  1953,  18  F.  R.  1823, 
3  CFR  1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  56-1013;  Filed,  Feb.  8,  1956; 
8:48  a.  xn.J 
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Part  6 — Exceptions  From  Competitive 
Service 

federal  mediation  and  conciliation 
service 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (d)  of  8  6.346 
is  revoked  and  paragraph  (c)  is  amended 
as  set  out  below. 

§  6.346  Federal  Mediation  and  Con¬ 
ciliation  Service.  *  *  * 

(c)  One  Private  Secretary  to  each  of 
the  following:  The  Associate  Director, 
the  Assistant  Director,  and  the  General 
Counsel. 

(R.  S.  1753,  sec.  22  Stat.  403,  5  TJ.  S.  C.  631. 
633;  E.  O.  10440,  March  31.  1953,  18  F.  R. 
1823,  3  CFR  1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-1012;  Filed.  Feb.  8,  1956; 
8:48  a.  m.J 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 

[Supp.  5] 

Part  20 — Pilot  Certificates 

MISCELLANEOUS  AMENDMENTS 

Civil  Aeronautics  Manual  20  is  amend¬ 
ed  to  include  CAA  policies  pertaining 
to  the  following: 

(1)  The  issuance  of  and  the  proce¬ 
dures  for  obtaining  a  waiver  of  physical 
standards  for  a  private  or  commercial 
pilot  certificate  (§  20.23-4  and  §  20.33-4). 

(2)  The  retention  of  existing  ratings 
upon  the  issuance  of  a  pilot  certificate 
of  a  higher  rating;  and  the  obtaining  of 
additional  flight  instructor  category 
ratings  (§  20.40-2  and  §20.41-8). 

(3)  The  issuance  of  and  the  proce¬ 
dures  for  obtaining  a  new  pilot  certifi¬ 
cate  in  the  case  of  change  of  name  or 
request  for  lower  grade  pilot  certificate; 
and  for  a  duplicate  pilot  or  medical 
certificate  in  the  case  of  loss  or  destruc¬ 
tion  (§  20.50-2  through  §  20.50-4). 

(4)  The  reissuance  of  cancelled  or 
voluntarily  surrendered  pilot  certificates 
or  ratings  (§  20.51-2  and  §  20.51-3). 

(5)  The  procedure  for  obtaining  a 
replacement  for  a  lost  Report  of 
Written  Examination,  Form  ACA-578A 
(§  20.60-4). 


FEDERAL  REGISTER 


Thursday ,  February  9 ,  1956 

The  following  revisions  are  made  to 
existing  material: 

(1 )  Section  20.42-2  is  amended  to  read 
that  the  applicant  for  the  instrument 
written  examination  show  (a)  that  he 
meets  the  experience  requirements  and 
has  at  least  30  hours  of  instrument  time ; 
or  (b)  if  enrolled  in  an  instrument  flight 
course,  the  written  recommendation  of 
the  chief  flight  instructor  of  that  school. 

(2)  Section  20.60-3  is  changed  to 
specify  the  applicants  from  whom  re¬ 
ports  of  oral  or  written  examinations  will 
be  acceptable  until  May  31,  1956,  as  evi¬ 
dence  of  successful  completion  of  exami¬ 
nations  and  tests;  and 

(3)  Section  20.61-1  (c)  is  amended  to 
correct  an  erroneous  reference. 

The  following  material  is  hereby 
adopted : 

1.  A  new  §  20.23-4  is  added  to  read: 

§  20.23-4  Waivers  for  private  pilot 
applicants  who  fail  to  meet  physical 
standards  ( CAA  policies  which  apply  to 
§  20.23).  Applicants  who  do  not  meet 
the  physical  standards  of  Part  29  of  this 
subchapter  should  apply  to  the  Chief, 
Medical  Division,  Civil  Aeronautics  Ad¬ 
ministration,  Washington  25,  D.  C.,  for  a 
waiver  of  these  standards  as  authorized 
under  §  29.5  of  this  subchapter.  Waiv¬ 
ers  of  physical  standards  are  issued  by 
the  CAA  on  the  basis  of  a  study  of  the 
applicant’s  flight  operation  record,  abil¬ 
ity,  judgment,  and/or  the  results  of  a 
special  medical  flight  test  authorized  un¬ 
der  §  20.26/  In  order  to  take  a  medical 
flight  test,  the  applicant  must  meet  all 
experience  requirements  for  a  private 
pilot  certificate  and  present  written  au¬ 
thorization  from  the  CAA  Medical  Divi¬ 
sion  for  such  a  test. 

2.  A  new  §  20.33-4  is  added  to  read: 

§  20.33-4  Waiver  for  commercial  pilot 
applicants  who  fail  to  meet  physical 
standards  ( CAA  policies  which  apply  to 
§  20.33  (a)).  Applicants  who  do  not 
meet  the  physical  standards  of  Part  29  of 
this  subchapter  should  apply  to  the  Chief, 
Medical  Division,  Civil  Aeronautics  Ad¬ 
ministration,  Washington  25,  D.  C.,  for 
a  waiver  of  these  standards  as  author¬ 
ized  under  §  29.5  of  this  subchapter. 
Waivers  of  physical  standards  are  issued 
by  the  CAA  on  the  basis  of  a  study  of  the 
applicant’s  flight  operation  record,  abil¬ 
ity,  judgment,  and/or  the  results  of  a 
special  medical  flight  test  authorized  un¬ 
der  §  20.26/  In  order  to  take  a  medical 
flight  test,  the  applicant  must  meet  all 
experience  requirements  for  a  commer¬ 
cial  pilot  certificate  and  present  written 
authorization  from  the  CAA  Medical  Di¬ 
vision  for  such  a  test. 

3.  A  new  §  20.40-2  is  added  to  read: 

§  20.40-2  Retention  of  existing  rat¬ 
ings  upon  the  issuance  of  a  pilot  cer¬ 
tificate  of  a  higher  rating  ( CAA  policies 
which  apply  to  §  20.40 ) — (a)  Private 
pilot.  The  holder  of  a  private  pilot  cer- 


1 A  pilot  certificate  Issued  on  the  basis  of  a 
special  medical  flight  test  will  bear  special 
aircraft,  equipment,  or  operating  limitations 
appropriate  to  the  deficiency  involved;  or  the 
notation  “Issued  on  the  basis  of  special  medi¬ 
cal  test"  to  indicate  that  no  limitation  was 
found  necessary. 


tiflcate  may  retain  without  further  flight 
test  all  of  his  valid  airplane  class  rat¬ 
ings,  and  his  flight  instructor,  or  instru¬ 
ment  rating  on  a  commercial  pilot  cer¬ 
tificate  for  which  he  qualifies,  regardless 
of  the  airplane  used  for  the  commercial 
flight  test.  He  may  retain  aircraft  cate¬ 
gory  and  type  ratings  without  a  flight 
test  with  only  private  pilot  privileges. 

(b)  Commercial  pilot.  The  holder  of 
a  commercial  pilot  certificate  who  quali¬ 
fies  for  an  airline  transport  pilot  cer¬ 
tificate  may  retain  all  of  the  aircraft, 
flight  instructor,  and  instrument  ratings 
entered  upon  his  commercial  pilot  cer¬ 
tificate  without  further  tests.  However, 
when  such  ratings  are  endorsed  upon 
his  airline  transport  pilot  certificate,  he 
may  exercise  only  the  privileges  of  a  com¬ 
mercial  pilot  in  respect  to  these  ratings. 

4.  A  new  §  20.41-8  is  added  to  read: 

§  20.41-8  Additional  flight  instructor 
privileges  ( CAA  policies  which  apply  to 
§  20.41 ) .  The  holder  of  a  flight  instruc¬ 
tor  rating  who  wishes  to  qualify  under 
§  43.64  (d)  of  this  subchapter  to  give  dual 
instruction  in  a  category  of  aircraft  in 
which  he  has  not  demonstrated  his  in¬ 
structional  competence,  will  be  required 
to  pass  Section  Two  of  the  flight  instruc¬ 
tor  written  examination  (see  §  20.41- 
1  (b) )  and  the  practical  test  pertinent  to 
the  category  of  aircraft  in  which  he 
wishes  to  instruct. 

5.  Section  20.42-2  is  amended  to  read: 

§  20.42-2  Prerequisites  for  taking  the 
instrument  written  examination  ( CAA 
policies  which  apply  to  §  20.42  (a)).  The 
applicant  for  the  instrument  rating  writ¬ 
ten  examination  will  be  required  to  show 
(a)  that  he  meets  the  experience  require¬ 
ments  of  §20.42  (b)  (1)  of  this  sub¬ 
chapter,  and  in  addition  has  at  least  30 
hours  of  instrument  time  under  actual  or 
simulated  instrument  flight  conditions; 
or  (b)  if  enrolled  in  an  instrument  flight 
course  in  a  certificated  instrument  flying 
school,  the  written  recommendation  of 
the  chief  flight  instructor  of  that  school. 

6.  A  new  §  20.50-2  is  added  to  read: 

§  20.50-2  Application  to  change  a 
name  on  a  pilot  certificate  ( CAA  policies 
which  apply  to  §  20.50) .  Application  to 
change  a  name  on  a  pilot  certificate 
should  be  made  on  Form  ACA-342,  and 
submitted  to  an  Aviation  Safety  Agent. 
The  application  should  be  accompanied 
by  the  applicant’s  current  pilot  certifi¬ 
cate  and  the  marriage  license,  court 
order,  or  other  document  verifying  the 
name  change.  These  documents  will  be 
returned  to  the  applicant  after  examina¬ 
tion  by  the  agent. 

7.  A  new  §  20.50-3  is  added  to  read: 

§  20.50-3  Application  to  replace  a 
lost  or  destroyed  pilot  or  medical  certifi¬ 
cate  ( CAA  policies  which  apply  to 
§  20.50 ) — (a)  Pilot  certificate.  Appli¬ 
cation  to  replace  a  lost  or  destroyed  pilot 
certificate  should  be  made  in  a  letter  ad¬ 
dressed  to  the  Chief,  Airman  Records 
Branch,  W-253,  Civil  Aeronautics  Ad¬ 
ministration,  Washington  25,  D.  C.  The 
letter  should  contain  the  following: 

(1)  A  brief  statement  of  the  circum¬ 
stances  surrounding  the  loss  or  destruc- 
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tion  of  the  certificate;  (2)  all  available 
information  regarding  the  certificate, 
such  as  grade,  number,  exact  name  in 
which  it  was  issued,  ratings,  and  date  of 
issuance;  and  (3)  be  accompanied  by  a 
check  or  money  order  for  $2.00,  payable 
to  the  Civil  Aeronautics  Administration, 
Department  of  Commerce. 

(b)  Medical  certificate.  Application 
to  replace  a  lost  or  destroyed  medical 
certificate  should  be  made  in  the  form  of 
a  letter  addressed  to  the  Chief,  Medical 
Division,  W-265,  Civil  Aeronautics  Ad¬ 
ministration,  Washington  25,  D.  C.,  and 
accompanied  by  a  check  or  money  order 
for  $2.00,  payable  to  the  Civil  Aero¬ 
nautics  Administration,  Department  of 
Commerce. 

(c)  Telegraphic  evidence  of  lost  pilot 
or  medical  certificate.  (1)  The  person  to 
whom  a  pilot  or  medical  certificate  was 
issued  may,  upon  loss  of  that  certificate, 
obtain  from  the  CAA  an  official  telegram 
confirming  its  issuance.  This  telegram 
may  be  carried  in  the  pilot’s  personal 
possession  as  a  pilot  certificate,  medical 
certificate,  or  both  pending  the  receipt 
of  duplicate  certificates  issued  in  accord¬ 
ance  with  paragraphs  (a)  and  (b)  of  this 
section:  Provided,  That  he  has  not  been 
notified  of  the  suspension  or  revocation 
of  the  certificate  concerned. 

(2)  The  request  for  such  a  telegram 
may  be  made  by  prepaid  telegram  stating 
the  date  on  which  a  duplicate  certificate 
or  certificates  were  requested,  or  includ¬ 
ing  the  request  for  such  duplicate  (s)  and 
a  money  order  for  the  necessary  fee  or 
fees. 

(3)  A  request  for  a  telegram  for  tem¬ 
porary  use  in  lieu  of  a  lost  pilot  or  med¬ 
ical  certificate  should  be  addressed  to  the 
appropriate  division  shown  in  paragraph 
(a)  or  (b)  of  this  section.  A  request  for 
a  telegram  for  temporary  use  in  lieu  of 
both  pilot  and  medical  certificates  should 
be  addressed  to  the  Chief,  Airman  Rec¬ 
ords  Branch,  W-253,  Civil  Aeronautics 
Administration,  Washington  25,  D.  C. 

8.  A  new  §  20.50-4  is  added  to  read: 

§  20.50-4  Application  for  a  pilot  cer¬ 
tificate  with  lower  rating  ( CAA  policies 
which  apply  to  §  20.50) — (a)  Permanent 
surrender.  A  pilot  may  make  applica¬ 
tion  for  a  pilot  certificate  with  a  lower 
rating.  The  application  should  be  made 
on  Form  ACA-335  and  include  the  fol¬ 
lowing  statement  or  its  equivalent:  “This 
request  for  a  lower  rating  is  made  for  my 
own  reasons,  with  full  knowledge  that 
such  rating  may  not  be  re-issued  to  me 
unless  I  again  pass  the  examinations  and 
tests  prescribed  for  original  issuance.” 
Form  ACA-335  and  the  applicant’s  cur¬ 
rent  certificate  should  be  forwarded  to 
the  CAA  regional  office. 

(b)  Temporary  surrender.  A  pilot 
may  make  application  for  a  pilot  cer¬ 
tificate  with  a  lower  rating  with  the 
privilege  of  having  his  current  higher 
rating  reinstated  within  two  years  if  he, 
within  this  two-year  period,  passes  the 
appropriate  medical  examination  for 
such  higher  rating.  This  application 
should  be  made  on  Form  ACA-335  and 
include  the  following  statement  or  its 
equivalent:  “This  request  for  lower  rat¬ 
ing  is  made  for  my  own  reasons.  I  re¬ 
quest  the  privilege  of  having  my  higher 
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rating  reinstated  within  two  years  with¬ 
out  requiring  me  to  pass  the  examina¬ 
tions  and  tests  prescribed  for  original 
issuance,  providing  that,  before  the  ex¬ 
piration  of  two  years,  I  pass  the  appro¬ 
priate  medical  examination  prescribed 
for  such  higher  rating.”  The  applicant 
should  forward  Form  ACA-335  and  his 
current  pilot  certificate  to  the  CAA  Dis¬ 
trict  Aviation  Safety  Office.  The  appli¬ 
cant  should  request  from  the  agent  a 
form  which  he  can  present  as  evidence 
of  his  having  held  the  higher  rating. 

9.  A  new  §  20.51-2  is  added  to  read: 

§  20.51-2  Cancellation  of  pilot  cer¬ 
tificates  (CAA  policies  which  apply  to 
§  20.51  (b) ) .  A  pilot  certificate  revoked 
by  the  CAB  will  not  be  reissued  or  rein¬ 
stated.  To  obtain  another  certificate, 
the  pilot  must  requalify  and  complete  all 
applicable  examinations  and  tests. 

10.  A  new  §  20.51-3  is  added  to  read: 

§  20.51-3  Voluntary  surrender  of  cer¬ 
tificate  or  rating  (CAA  policies  which 
apply  to  §  20.51  (b) ) .  The  holder  of  a 
pilot  certificate  who  wishes  to  surrender 
the  certificate  or  ratings  thereon  should 
forward  the  certificate  with  the  request 
that  it  be  accepted  by  the  Administrator 
for  surrender.  The  request  should  be 
addressed  to  the  Chief,  Airman  Records 
Branch,  W-253,  Washington  25,  D.  C. 
Voluntary  surrender  of  a  certificate  will 
not  be  accepted  by  the  CAA  for  the  pur¬ 
pose  of  avoiding  civil  penalty,  revoca¬ 
tion,  suspension,  or  other  sanction. 
When  a  certificate  has  been  accepted  for 
surrender,  the  pilot  must  requalify  and 
pass  all  applicable  examinations  and 
tests  if  he  wishes  to  obtain  another  pilot 
certificate. 

11.  Section  20.60-3  is  amended  by 
changing  the  last  sentence  to  read  as 
follows:  “Reports  issued  to  applicants 
for  commercial  pilot  certificates  or  for 
any  additional  ratings  on  or  before  May 
31,  1954,  and  acceptable  under  policies 
existing  on  that  date,  will  continue  to  be 
acceptable  until  May  31,  1956.” 

12.  A  new  §  20.60-4  is  added  to  read: 

§  20.60-4  Replacement  of  written  ex¬ 
amination  report  ( CAA  policies  which 
apply  to  §  20.60) .  Duplicates  of  lost 
Forms  ACA-578A,  Report  of  Written 
Examination,  may  be  obtained  from  the 
Airman  Records  Branch,  W-253,  Civil 
Aeronautics  Administration,  Washing¬ 
ton  25,  D.  C.,  for  a  fee  of  $1.00  each. 
Such  requests  should  be  accompanied  by 
a  check  or  money  order  made  payable  to 
the  Civil  Aeronautics  Administration, 
Department  of  Commerce. 

13.  Section  20.61-1  (c)  is  amended  by 
changing  the  words  “this  section”  to  read 
“§  43.41  of  this  subchapter.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  602,  52  Stat.  1007, 
1008,  as  amended;  49  U.  S.  C.  551,  552) 

This  supplement  shall  become  effective 
March  15,  1956. 

[seal]  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  56-1010;  Piled,  Peb.  8,  1956; 

8:48  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
Subchapter  A — Income  Tax 

IT.  D.  6162] 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31, 1953 

MITIGATION  OF  EFFECT  OF  LIMITATIONS  AND 
OTHER  PROVISIONS 

On  July  12,  1955,  notice  of  proposed 
rule  making  with  respect  to  regulations 
under  subchapter  Q,  part  n  (relating  to 
mitigation  of  effect  of  limitations  and 
other  provisions),  of  the  Internal  Rev¬ 
enue  Code  of  1954,  was  published  in  the 
Federal  Register  (20  F.  R.  4947).  After 
consideration  of  such  relevant  sugges¬ 
tions  as  were  presented  by  interested  per¬ 
sons  regarding  the  proposals,  and  sub¬ 
ject  to  the  changes  as  set  forth  below, 
the  regulations  as  so  published  are  here¬ 
by  adopted: 

Paragraph  1.  Section  1.1311  (a)-l  is 
revised  by  striking  the  last  sentence  of 
paragraph  (c)  and  inserting  in  lieu 
thereof  the  following:  “In  the  second 
situation,  if  the  taxpayer  claims  that  a 
deduction  should  be  allowed  for  a  par¬ 
ticular  year  and  it  is  ultimately  deter¬ 
mined  that  the  deduction  was  not  al¬ 
lowable  in  that  year,  then  the  taxpayer 
may  take  the  deduction  in  the  proper 
year  if  that  year  was  not  closed  at  the 
time  the  taxpayer  first  claimed  a  deduc¬ 
tion.” 

Par.  2.  Section  1.1311  (a) -2  is  revised 
as  follows : 

(A)  By  inserting  a  comma  after  each 
of  the  words  “law”  and  “limitations”  in 
the  fifth  line  of  paragraph  (a). 

(B)  By  striking  the*  first  sentence  of 
paragraph  (b)  and  inserting  in  lieu 
thereof  the  following:  “The  determina¬ 
tion  (including  a  determination  under 
section  1313  (a)  (4))  may  be  with  re¬ 
spect  to  any  of  the  taxes  imposed  by 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954,  by  chapter  1  and  subchapters 
A,  B,  D,  and  E  of  chapter  2  of  the  In¬ 
ternal  Revenue  Code  of  1939,  or  by  the 
corresponding  provisions  of  any  prior 
revenue  act,  or  by  more  than  one  of  such 
provisions.” 

(C)  By  striking  the  last  sentence  in 
paragraph  (e)  and  inserting  in  lieu 
thereof  the  following:  “See  section  1314 
(d) .” 

Par.  3.  Section  1.1311  (b)-l  is  revised 
by  striking  the  example  in  paragraph 
(b)  (1)  and  inserting  in  lieu  thereof  the 
following : 

Example.  A  taxpayer  who  keeps  his  books 
on  the  cash  method  erroneously  included  as 
Income  on  his  return  for  1954  an  item  of 
accrued  interest.  After  the  period  of  limi¬ 
tations  on  refunds  for  1954  had  expired,  the 
district  director,  on  behalf  of  the  Commis¬ 
sioner,  proposed  an  adjustment  for  the  year 
1955  on  the  ground  that  the  item  of  interest 
was  received  in  1956  and,  therefore,  was  prop¬ 
erly  includible  in  gross  income  for  that 
year.  The  taxpayer  and  the  district  director 
entered  into  an  agreement  which  meets  all 
of  the  requirements  of  i  1.1313  (a)  -4  and 
which  determines  that  the  Interest  item  was 
includible  in  gross  income  for  1955.  The 


Commissioner  has  maintained  a  position  in¬ 
consistent  with  the  inclusion  of  the  interest 
item  for  1954.  As  the  determination  (the 
agreement  pursuant  to  §  1.1313  (a)  -4) 

adopted  such  inconsistent  position,  an  ad¬ 
justment  is  authorized  for  the  year  1954. 

Par.  4.  Section  1.1311  (b)-2  is  revised 
by  striking  paragraph  (a)  and  inserting 
in  lieu  thereof  the  fbllowing: 

(a)  An  adjustment  under  the  circum¬ 
stances  stated  in  paragraph  (b)  of 
§  1.1312-3  (relating  to  the  double  ex¬ 
clusion  of  an  item  of  gross  income)  which 
would  result  in  an  additional  assess¬ 
ment,  is  authorized  only  if  assessment 
of  a  deficiency  against  the  taxpayer  or 
related  taxpayer  for  the  taxable  year 
in  which  the  item  is  includible  was  not 
barred  by  any  law  or  rule  of  law  at  the 
time  the  Commissioner  first  maintained, 
in  a  notice  of  deficiency  sent  pursuant  to 
section  6212  (or  section  272  (a)  of  the 
Internal  Revenue  Code  of  1939)  or  be¬ 
fore  the  Tax  Court  of  the  United  States, 
that  the  item  described  in  paragraph  (b) 
of  §  1.1312-3  should  be  included  in  the 
gross  income  of  the  taxpayer  in  the  tax¬ 
able  year  to  which  the  determination 
relates. 

Par.  5.  Section  1.1311  (b)-3  is  revised 
by  striking  the  first  sentence  of  para¬ 
graph  (a)  and  inserting  in  lieu  thereof 
the  following: 

(a)  Except  for  cases  described  in 
§  1.1312-3  (b),  no  adjustment  by  way  of 
a  deficiency  assessment  shall  be  made, 
with  respect  to  a  related  taxpayer,  un¬ 
less  the  relationship  existed  both  at  some 
time  during  the  taxable  year  with  respect 
to  which  the  error  was  made  and  at  the 
time  the  taxpayer  with  respect  to  whom 
the  determination  is  made  first  main¬ 
tained  the  inconsistent  position  with 
respect  to  the  taxable  year  to  which 
the  determination  relates. 

Par.  6.  Section  1.1312-3  is  revised  by 
striking  the  third  sentence  of  example 
(1)  (i)  of  paragraph  (a)  and  inserting 
in  lieu  thereof  the  following:  “A  final 
decision  of  the  Tax  Court  was  rendered 
in  1955  excluding  the  payments  from 
1951  income.” 

Par.  7.  Section  1.1312-4  is  revised  by 
striking  the  sixth  sentence  of  example 
(1)  of  paragraph  (b)  and  inserting  in 
lieu  thereof  the  following:  “However,  if 
such  liability  should  have  been  accrued 
for  the  taxable  year  1946  instead  of  1950, 
A  would  not  be  entitled  to  an  adjustment, 
if  a  credit  or  refund  with  respect  to 
1946  was  already  barred  when  he  de¬ 
ducted  such  expense  for  the  taxable  year 
1951.” 

Par.  8.  Section  1.1313  (a) -4  is  revised 
by  striking  the  third  sentence  of  para¬ 
graph  (c)  and  inserting  in  lieu  thereof 
the  following:  “It  may  be  signed  on  be¬ 
half  of  the  Commissioner  by  the  district 
director,  or  such  other  person  as  is  au¬ 
thorized  by  the  Commissioner.” 

Par.  9.  Section  1.1314  (a)-l  is  revised 
by  striking  the  third  sentence  of  para¬ 
graph  (c)  and  inserting  in  lieu  thereof 
the  following:  “If  the  treatment  of  any 
item  upon  which  the  tax  previously  de¬ 
termined  was  based,  or  if  the  application 
of  any  provisions  of  the  internal  revenue 
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laws  with- respect  to  such  tax,  depends 
upon  the  amount  of  income  (e.  g.,  chari¬ 
table  contributions,  foreign  tax  credit, 
dividends  received  credit,  medical  ex¬ 
penses,  and  percentage  depletion) ,  read¬ 
justment  in  these  particulars  will  be 
necessary  as  part  of  the  recomputation 
in  conformity  with  the  change  in  the 
amount  of  the  income  which  results  from 
the  correct  treatment  of  the  item  or 
items  in  respect  of  which  the  error  was 
made.” 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Interpret  or  apply  sec.  1313,  68A  Stat.  339; 
26  U.  S.  C.  1313) 

[seal!  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  February  3,  1956. 

G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

The  following  regulations  are  hereby 
prescribed  under  subchapter  Q,  part  II, 
of  the  Internal  Revenue  Code  of  1954: 

MITIGATION  OF  EFFECT  OF  LIMITATIONS 
AND  OTHER  PROVISIONS 

§  1.1311  (a)  Statutory  provisions ; 

correction  of  error;  general  rule. 

Sec.  1311.  Correction  of  error — (a)  Gen¬ 
eral  ride.  It  a  determination  (as  defined  in 
section  1313)  is  described  in  one  or  more 
of  the  paragraphs  of  section  1312  and,  on  the 
date  of  the  determination,  correction  of  the 
effect  of  the  error  referred  to  in  the  appli¬ 
cable  paragraph  of  section  1312  is  prevented 
by  the  operation  of  any  law  or  rule  of  law, 
other  than  this  part  and  other  than  section 
7122  (relating  to  compromises),  then  the 
effect  of  the  error  shall  be  corrected  by  an 
adjustment  made  in  the  amount  and  in  the 
manner  specified  in  section  1314. 

§  1.1311  (a)-l  Introduction.  (a) 

Part  n  of  subchapter  Q  provides  certain 
rules  for  the  correction  of  the  effect  of 
an  erroneous  treatment  of  an  item  in 
a  taxable  year  which  is  closed  by  the 
statute  of  limitations  or  otherwise,  in 
cases  where,  in  connection  with  the  as¬ 
certainment  of  the  tax  for  another  tax¬ 
able  year,  it  has  been  determined  that 
there  was  an  erroneous  treatment  of 
such  item  in  the  closed  year. 

(b)  In  most  situations  falling  within 
this  part  the  correction  of  the  effect 
of  the  error  on  a  closed  year  can  be  made 
only  if  either  the  Commissioner  or  the 
taxpayer  has  taken  a  position  in  another 
taxable  year  which  is  inconsistent  with 
the  erroneous  treatment  of  the  item  in 
the  closed  year.  If  a  refund  or  credit 
would  result  from  the  correction  of  the 
error  in  the  closed  year,  then  the  Com¬ 
missioner  must  be  the  one  maintaining 
the  inconsistent  position.  For  example, 
if  the  taxpayer  erroneously  included  an 
item  of  income  on  his  return  for  an 
earlier  year  which  is  now  closed  and 
the  Commissioner  successfully  requires  it 
to  be  included  in  a  later  year,  then  the 
correction  of  the  effect  of  the  erroneous 
inclusion  of  that  item  in  the  closed  year 
may  be  made  since  the  Commissioner 
has  maintained  a  position  inconsistent 
with  the  treatment  of  such  item  in  such 
closed  year.  On  the  other  hand,  if  an 
additional  assessment  would  result  from 
the  correction  of  the  error  in  the  closed 
year,  then  the  taxpayer  must  be  the  one 
maintaining  the  inconsistent  position. 


For  example,  if  the  taxpayer  deducted 
an  item  in  an  earlier  year  which  is  now 
closed  and  he  successfully  contends  that 
the  item  should  be  deducted  in  a  later 
year,  then  the  correction  of  the  effect 
of  the  erroneous  deduction  of  that  item 
in  the  closed  year  may  be  made  since 
the  taxpayer  has  taken  a  position  incon¬ 
sistent  with  the  treatment  of  such  item 
in  such  earlier  year. 

(c)  There  are  two  special  circum¬ 
stances  which  fall  within  this  part  but 
which  do  not  require  an  inconsistent  po¬ 
sition  be  maintained.  One  of  these  cir¬ 
cumstances  relates  to  the  inclusion  of 
an  item  of  income  in  the  correct  year 
and  the  other  relates  to  the  allowance  of 
a  deduction  in  the  correct  year.  In  the 
first  situation,  if  the  Commissioner  takes 
the  position  by  a  deficiency  notice  or 
before  the  Tax  Court  that  an  item  of  in¬ 
come  should  be  included  in  the  gross  in¬ 
come  of  a  taxpayer  for  a  particular  year 
and  it  is  ultimately  determined  that  such 
item  was  not  so  includible,  then  such 
item  can  be  included  in  the  income  of 
the  proper  year  If  that  year  was  not 
closed  at  the  time  the  Commissioner  took 
his  position.  In  the  second  situation, 
if  the  taxpayer  claims  that  a  deduction 
should  be  allowed  for  a  particular  year 
and  it  is  ultimately  determined  that  the 
deduction  was  not  allowable  in  that  year, 
then  the  taxpayer  may  take  the  deduc¬ 
tion  in  the  proper  year  if  that  year  was 
not  closed  at  the  time  the  taxpayer  first 
claimed  a  deduction. 

§  1.1311  (a)-2  Purpose  and  scope  of 
section  1311.  (a)  Section  1311  provides 

for  the  correction  of  the  effect  of  certain 
errors  under  circumstances  specified  in 
section  1312  when  one  or  more  provisions 
of  law,  such  as  the  statute  of  limitations, 
would  otherwise  prevent  such  correction. 
Section  1311  may  be  applied  to  correct 
the  effect  of  certain  errors  if,  on  the  date 
of  a  determination  (as  defined  in  section 
1313  (a)  and  the  regulations  thereun¬ 
der)  ,  correction  is  prevented  by  the  op¬ 
eration  of  any  provision  of  law  other 
than  sections  1311  through  1315  and  sec¬ 
tion  7122  (relating  to  compromises)  and 
the  corresponding  provisions  of  prior 
revenue  laws.  Examples  of  provisions 
preventing  such  corrections  are  sections 
6501,  6511,  6532,  and  6901  (c),  (d)  and 
(e),  relating  to  periods  of  limitations; 
section  6212  (c)  and  6512  relating  to  the 
effect  of  petition  to  the  Tax  Court  of 
the  United  States  on  further  deficiency 
letters  and  on  credits  or  refunds;  section 
7121  relating  to  closing  agreements;  and 
sections  6401  and  6514  relating  to  pay¬ 
ments,  refunds,  or  credits  after  the  pe¬ 
riod  of  limitations  has  expired.  Section 
1311  may  also  be  applied  to  correct  the 
effect  of  an  error  if,  on  the  date  of  the 
determinatiop,  correction  of  the  error  is 
prevented  by  the  operation  of  any  rule 
of  law,  such  as  res  judicata  or  estoppel. 

(b)  The  determination  (including  a 
determination  under  section  1313  (a) 
(4) )  may  be  with  respect  to  any  of  the 
taxes  imposed  by  subtitle  A  of  the 
Internal  Revenue  Code  of  1954,  by 
chapter  1  and  subchapters  A,  B,  D, 
and  E  of  chapter  2  of  the  Internal 
Revenue  Code  of  1939,  or  by  the  corre¬ 
sponding  provisions  of  any  prior  revenue 
act,  or  by  more  than  one  of  such  provi¬ 


sions.  Section  1311  may  be  applied  to 
correct  the  effect  of  the  error  only  as  to 
the  tax  or  taxes  with  respect  to  which 
the  error  was  made  which  correspond 
to  the  tax  or  taxes  with  respect  to  which 
the  determination  relates.  Thus,  if  the 
determination  relates  to  a  tax  imposed 
by  chapter  1  of  the  Internal  Revenue 
Code  of  1954,  the  adjustment  may  be 
only  with  respect  to  the  tax  imposed  by 
such  chapter  or  by  the  corresponding 
provisions  of  prior  law. 

(c)  Section  1311  is  not  applicable  if, 
on  the  date  of  the  determination,  cor¬ 
rection  of  the  effect  of  the  error  is  per¬ 
missible  without  recourse  to  said  section. 

(d)  If  the  tax  liability  for  the  year 
with  respect  to  which  the  error  was  made 
has  been  compromised  under  section  7122 
or  the  corresponding  provisions  of  prior 
revenue  laws,  no  adjustment  may  be 
made  under  section  1311  with  respect  to 
said  year. 

(e)  No  adjustment  may  be  made 
under  section  1311  for  any  taxable  year 
beginning  prior  to  January  1,  1932.  See 
section  1314  (d). 

(f)  Section  1311  applies  only  to  a  de¬ 
termination  (as  defined  in  section  1313 
(a)  and  §§  1.1313  (a)-l  to  1.1313  (a)-4, 
inclusive)  made  after  November  14, 
1954.  Section  3801  of  the  Internal  Rev¬ 
enue  Code  of  1939  and  the  regulations 
thereunder  apply  to  determinations,  as 
defined  therein,  made  on  or  before  No¬ 
vember  14,  1954.  See  section  1315. 

§  1.1311  (b)  Statutory  provisions;  cor¬ 
rection  of  error;  conditions  necessary  for 
adjustment. 

Sec.  1311.  Correction  of  error.  •  •  • 

(b)  Conditions  necessary  for  adjustment — 

(1)  Maintenance  of  an  inconsistent  position. 
Except  in  cases  described  in  paragraphs  (3) 
(B)  and  (4)  of  section  1312,  an  adjustment 
shall  be  made  under  this  part  only  if — 

(A)  In  case  the  amount  of  the  adjust¬ 
ment  would  be  credited  or  refunded  in  the 
same  manner  as  an  overpayment  under  sec¬ 
tion  1314,  there  is  adopted  in  the  determina¬ 
tion  a  position  maintained  by  the  Secretary 
or  his  delegate,  or 

(B)  In  case  the  amount  of  the  adjustment 
would  be  assessed  and  collected  in  the  same 
manner  as  a  deficiency  under  section  1314, 
there  is  adopted  in  the  determination  a 
position  maintained  by  the  taxpayer  with 
respect  to  whom  the  determination  is  made, 

and  the  position  maintained  by  the  Secre¬ 
tary  or  his  delegate  in  the  case  described  in 
subparagraph  (A)  or  maintained  by  the 
taxpayer  in  the  case  described  in  subpara¬ 
graph  (B)  is  inconsistent  with  the  erroneous 
inclusion,  exclusion,  omission,  allowance, 
disallowance,  recognition,  or  nonrecognition, 
as  the  case  may  be. 

(2)  Correction  not  barred  at  time  of  er¬ 
roneous  action — (A)  Determination  de¬ 
scribed  in  section  1312  (3)  (B).  In  the  case 
of  a  determination  described  in  section  1312 

(3)  (B)  (relating  to  certain  exclusions  from 
income),  adjustment  shall  be  made  under 
this  part  only  if  assessment  of  a  deficiency 
for  the  taxable  year  in  which  the  item  is 
includible  or  against  the  related  taxpayer 
was  not  barred,  by  any  law  or  rule  of  law, 
at  the  time  the  Secretary  or  his  delegate 
first  maintained,  in  a  notice  of  deficiency 
sent  pursuant  to  section  6212  or  before  the 
Tax  Court  of  the  United  States,  that  the  item 
described  in  section  1312  (3)  (B)  should  be 
Included  in  the  gross  income  of  the  taxpayer 
for  the  taxable  year  to  which  the  determina¬ 
tion  relates. 

(B)  Determination  described  in  section 
1312  (4).  In  the  case  of  a  determination 
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described  In  section  1312  (4)  (relating  to 
disallowance  of  certain  deductions  and 
credits),  adjustment  shall  be  made  under 
this  part  only  if  credit  or  refund  of  the 
overpayment  attributable  to  the  deduction 
or  credit  described  in  such  section  which 
should  have  been  allowed  to  the  taxpayer 
or  related  taxpayer  was  not  barred,  by  any 
law  or  rule  of  law,  at  the  time  the  taxpayer 
first  maintained  before  the  Secretary  or  his 
delegate  or  before  the  Tax  Court  of  the 
United  States,  in  writing,  that  he  was  en¬ 
titled  to  such  deduction  or  credit  for  the 
taxable  year  to  which  the  determination 
relates. 

(3)  Existence  of  relationship.  In  case  the 
amount  of  the  adjustment  would  be  assessed 
and  collected  in  the  same  manner  as  a  de¬ 
ficiency  (except  for  cases  described  in  sec¬ 
tion  1312  (3)  (B)),  the  adjustment  shall 
not  be  made  with  respect  to  a  related  tax¬ 
payer  unless  he  stands  in  such  relationship 
to  the  taxpayer  at  the  time  the  latter  first 
maintains  the  inconsistent  position  in  a 
return,  claim  for  refund,  or  petition  (or 
amended  petition)  to  the  Tax  Court  of  the 
United  States  for  the  taxable  year  with 
respect  to  which  the  determination  is  made, 
or  if  such  position  is  not  so  maintained, 
then  at  the  time  of  the  determination. 

§  1.1311  (b)-l  Maintenance  of  an 
inconsistent  position — (a)  In  general. 
Under  the  circumstances  stated  in 
§  1.1312-1,  §  1.1312-2,  paragraph  (a)  of 
§  1.1312-3,  §  1.1312-5,  and  §  1.1312-6,  the 
maintenance  of  an  inconsistent  position 
is  a  condition  necessary  for  adjustment. 
The  requirement  in  such  circumstances 
is  that  a  position  maintained  with  re¬ 
spect  to  the  taxable  year  of  the  determi¬ 
nation  and  which  is  adopted  in  the 
determination  be  inconsistent  with  the 
erroneous  inclusion,  exclusion,  omission, 
allowance,  disallowance,  recognition,  or 
nonrecognition,  as  the  case  may  be,  with 
respect  to  the  taxable  year  of  the  error. 
That  is,  a  position  successfully  main¬ 
tained  with  respect  to  the  taxable  year 
of  the  determination  must  be  inconsist¬ 
ent  with  the  treatment  accorded  an  item 
which  was  the  subject  of  an  error  in 
the  computation  of  the  tax  for  the  closed 
taxable  year.  Adjustments  under  the 
circumstances  stated  in  paragraph  (b) 
of  §  1.1312-3  and  in  §  1.1312-4  are  made 
without  regard  to  the  maintenance  of  an 
inconsistent  position. 

(b)  Adjustments  resulting  in  refund 
or  credit.  (1)  An  adjustment  under  any 
of  the  circumstances  stated  in  §§  1.1312- 
1,  1.1312-5,  or  1.1312-6  which  would 
result  in  the  allowance  of  a  refund  or 
credit  is  authorized  only  if  (i)  the  Com¬ 
missioner,  in  connection  with  a  deter¬ 
mination,  has  maintained  a  position 
which  is  inconsistent  with  the  erroneous 
inclusion,  omission,  disallowance,  rec¬ 
ognition,  or  nonrecognition,  as  the  case 
may  be,  in  the  year  of  the  error,  and 
(ii)  such  inconsistent  position  is  adopted 
in  the  determination. 

Example.  A  taxpayer  who  keeps  his  books 
on  the  cash  method  erroneously  included  as 
Income  on  his  return  for  1954  an  item  of 
accrued  interest.  After  the  period  of  limi¬ 
tations  on  refunds  for  1954  had  expired,  the 
district  director,  on  behalf  of  the  Commis¬ 
sioner,  proposed  an  adjustment  for  the  year 
1955  on  the  ground  that  the  item  of  interest 
was  received  in  1955  and,  therefore,  was 
properly  Includible  in  gross  income  for  that 
year.  The  taxpayer  and  the  district  director 
entered  into  an  agreement  which  meets  all 
of  the  requirements  of  8  1.1313  (a) -4  and 
which  determines  that  the  interest  item  was 


Includible  In  gross  Income  for  1955.  The 
Commissioner  has  maintained  a  position  in¬ 
consistent  with  the  inclusion  of  the  interest 
item  for  1954.  As  the  determination  (the 
agreement  pursuant  to  8  1.1313  (a)-4  adopt¬ 
ed  such  inconsistent  position,  an  adjustment 
is  authorized  for  the  year  1954. 

(2)  An  adjustment  under  circum¬ 
stances  stated  in  §§  1.1312-1,  1.1312-5, 
or  1.1312-6  which  would  result  in  the 
allowance  of  a  refund  or  credit  is  not 
authorized  if  the  taxpayer  with  respect 
to  whom  the  determination  is  made,  and 
not  the  Commissioner,  has  maintained 
such  inconsistent  position. 

Example.  In  the  example  in  subparagraph 
( 1 )  of  this  paragraph,  assume  that  the  Com¬ 
missioner  asserted  a  deficiency  for  1955  based 
upon  other  items  for  that  year  but,  in  com¬ 
puting  the  net  income  upon  which  such 
deficiency  was  based,  did  not  include  the 
item  of  interest.  The  taxpayer  appealed  to 
the  Tax  Court  and  in  bis  petition  asserted 
that  the  interest  item  should  be  included  in 
gross  Income  for  1955.  The  Tax  Court  in 
1960  included  the  item  of  interest  in  its 
redetermination  of  tax  for  the  year  1955. 
In  such  case  no  adjustment  would  be  au¬ 
thorized  for  1954  as  the  taxpayer,  and  not 
the  Commissioner,  maintained  a  position  in¬ 
consistent  with  the  erroneous  Inclusion  of 
the  item  of  interest  in  the  gross  income 
of  the  taxpayer  for  that  year. 

(c)  Adjustments  resulting  in  addi¬ 
tional  assessments.  (1)  An  adjustment 
under  any  of  the  circumstances  stated  in 
§§1.1312-2,  1.1312-3  (a),  1.1312-5,  or 
1.1312-6,  which  would  result  in  an  addi¬ 
tional  assessment  is  authorized  only  if 
(i)  the  taxpayer  with  respect  to  whom 
the  determination  is  made  has,  in  con¬ 
nection  therewith,  maintained  a  posi¬ 
tion  which  is  ‘inconsistent  with  the 
erroneous  exclusion,  omission,  allow¬ 
ance,  recognition,  or  nonrecognition,  as 
the  case  may  be  in  the  year  of  the  error, 
and)  (ii)  such  inconsistent  position  is 
adopted  in  the  determination. 

Example.  A  taxpayer  in  his  return  for 

1950  claimed  and  was  allowed  a  deduction 
for  a  loss  arising  from  a  casualty.  After  the 
taxpayer  had  filed  his  return  for  1951  and 
after  the  period  of  limitations  upon  the 
assessment  of  a  deficiency  for  1950  had  ex¬ 
pired,  it  was  discovered  that  the  loss  actually 
occurred  in  1951.  The  taxpayer,  therefore, 
filed  a  claim  for  refund  for  the  year  1951 
based  upon  the  allowance  of  a  deduction  for 
the  loss  in  that  year,  and  the  claim  was 
allowed  by  the  Commissioner  in  1955.  The 
taxpayer  thus  has  maintained  a  position  in¬ 
consistent  with  the  allowance  of  the  deduc¬ 
tion  for  1950  by  filing  a  claim  for  refund  for 

1951  based  upon  the  same  deduction.  As  the 
determination  (the  allowance  of  the  claim 
for  refund)  adopts  such  inconsistent  posi¬ 
tion,  an  adjustment  is  authorized  for  the 
year  1950. 

(2)  An  adjustment  under  the  circum¬ 
stances  stated  in  §§  1.1312-2,  1.1312-3 

(a),  1.1312-5,  or  l.i312-6  which  would 
result  in  an  additional  assessment  is  not 
authorized  if  the  Commissioner,  and  not 
the  taxpayer,  has  maintained  such  in¬ 
consistent  position. 

Example.  In  the  example  in  subparagraph 
(1)  of  this  paragraph,  assume  that  the  tax¬ 
payer  did  not  file  a  claim  for  refund  for 
1951  but  the  Commissioner  Issued  a  notice 
of  deficiency  for  1951  based  upon  other 
items.  The  taxpayer  filed  a  petition  with 
the  Tax  Court  of  the  United  States  and  the 
Commissioner  in  his  answer  voluntarily  pro¬ 
posed  the  allowance  for  1951  of  a  deduction 


for  the  loss  previously  allowed  for  1950.  The 
Tax  Court  took  the  deduction  into  account 
in  its  redetermination  in  1955  of  the  tax 
for  the  year  1951.  In  such  case  no  adjust¬ 
ment  would  be  authorized  for  the  year  1950 
as  the  Commissioner,  and  not  the  taxpayer, 
has  maintained  a  position  inconsistent  with 
the  allowance  of  a  deduction  for  the  loss  in 
that  year. 

§  1.1311  (b)-2  Correction  not  "barred 
at  time  of  erroneous  action,  (a)  An 
adjustment  under  the  circumstances 
stated  in  paragraph  (b)  of  §1.1312-3 
(relating  to  the  double  exclusion  of  an 
item  of  gross  income)  which  would  re¬ 
sult  in  an  additional  assessment,  is  au¬ 
thorized  only  if  assessment  of  a  defi¬ 
ciency  against  the  taxpayer  or  related 
taxpayer  for  the  taxable  year  in  which 
the  item  is  includible  was  not  barred  by 
any  law  or  rule  of  law  at  the  time  the 
Commissioner  first  maintained,  in  a 
notice  of  deficiency  sent  pursuant  to 
section  6212  (or  section  272  (a)  of  the 
Internal  Revenue  Code  of  1939)  or  be¬ 
fore  the  Tax  Court  of  the  United  States, 
that  the  item  described  in  paragraph  (b) 
of  §  1.1312-3  should  be  included  in  the 
gross  income  of  the  taxpayer  in  the  tax¬ 
able  year  to  which  the  determination 
relates. 

(b)  An  adjustment  under  the  circum¬ 
stances  stated  in  §  1.1312-4  (relating  to 
the  double  disallowance  of  a  deduction 
or  credit),  which  would  result  in  the 
allowance  of  a  credit  or  refund,  is  au¬ 
thorized  only  if  a  credit  or  refund  to  the 
taxpayer  or  related  taxpayer,  attributa¬ 
ble  to  such  adjustment,  was  not  barred 
by  any  law  or  rule  of  law  when  the  tax¬ 
payer  first  maintained  in  writing  before 
the  Commissioner  or  the  Tax  Court  that 
he  was  entitled  to  such  deduction  or 
credit  for  the  taxable  year  to  which  the 
determination  relates.  The  taxpayer 
will  be  considered  to  have  first  main¬ 
tained  in  writing  before  the  Commis¬ 
sioner  or  the  Tax  Court  that  he  was  en¬ 
titled  to  such  deduction  or  credit  when 
he  first  fdrmally  asserts  his  right  to  such 
deduction  or  credit  as,  for  example,  in 
a  return,  in  a  claim  for  refund,  or  in  a 
petition  (or  an  amended  petition)  before 
the  Tax  Court. 

(c)  Under  the  circumstances  of  ad¬ 
justment  with  respect  to  which  the 
conditions  stated  in  this  section  are  ap¬ 
plicable,  the  conditions  stated  in  §  1.1311 
(b)-l  (maintenance  of  an  inconsistent 
position)  are  hot  required.  See  §  1.1312-3 
(b)  and  §  1.1312-4  for  examples  of  the 
application  of  this  section. 

§  1.1311  (b)-3  Existence  of  relation¬ 
ship  in  case  of  adjustment  by  way  of 
deficiency  assessment,  (a)  Except  for 
cases  described  in  §  1.1312-3  (b) ,  no  ad¬ 
justment  by  way  of  a  deficiency  assess¬ 
ment  shall  be  made,  with  respect  to  a 
related  taxpayer,  unless  the  relationship 
existed  both  at  some  time  during  the  tax¬ 
able  year  with  respect  to  which  the  error 
was  made  and  at  the  time  the  taxpayer 
with  respect  to  whom  the  determination 
is  made  first  maintained  the  inconsistent 
position  with  respect  to  the  taxable  year 
to  which  the  determination  relates.  In 
the  case  of  an  adjustment  by  way  of  a 
deficiency  assessment  under  the  circum¬ 
stance  described  in  §1.1312-3  (b)  (where 
the  maintenance  of  an  inconsistent  posi¬ 
tion  is  not  required),  the  relationship 
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need  exist  only  at  some  time  during  the 
taxable  year  in  which  the  error  was 
made. 

(b)  If  the  inconsistent  position  is 
maintained  in  a  return,  claim  for  refund, 
or  petition  (or  amended  petition)  to  the 
Tax  Court  of  the  United  States  for  the 
taxable  year  in  respect  to  which  the  de¬ 
termination  is  made,  the  requisite  rela¬ 
tionship  must  exist  on  the  date  of  filing 
such  document.  If  the  inconsistent  po¬ 
sition  is  maintained  in  more  than  one 
of  such  documents,  the  requisite  date  is 
the  date  of  filing  of  the  document  in 
which  it  was  first  maintained.  If  the 
inconsistent  position  was  not  thus  main¬ 
tained,  then  the  relationship  must  exist 
on  the  date  of  the  determination  as,  for 
example,  where  at  the  instance  of  the 
taxpayer  a  deduction  is  allowed,  the 
right  to  which  was  not  asserted  in  a  re¬ 
turn,  claim  for  refund,  or  petition  to  the 
Tax  Court,  and  a  determination  is  ef¬ 
fected  by  means  of  a  closing  agreement 
or  an  agreement  under  section  1313  (a) 
(4). 

§  1.1312  Statutory  provisions;  cir¬ 
cumstances  of  adjustment . 

Sec.  1312.  Circumstances  of  adjustment. 
The  circumstances  under  which  the  adjust¬ 
ment  provided  in  section  1311  is  authorized 
are  as  follows: 

(1)  Double  inclusion  of  an  item  of  gross 
income.  The  determination  requires  the 
inclusion  in  gross  income  of  an  item  which 
was  erroneously  included  in  the  gross  income 
of  the  taxpayer  for  another  taxable  year  or 
in  the  gross  income  of  a  related  taxpayer. 

(2)  Double  allowance  of  a  deduction  or 
credit.  The  determination  allows  a  deduc¬ 
tion  or  credit  which  was  erroneously  allowed 
to  the  taxpayer  for  another  taxable  year  or 
to  a  related  taxpayer. 

(3)  Double  exclusion  of  an  item  of  gross 
income — (A)  Items  included  in  income. 
The  determination  requires  the  exclusion 
from  gross  income  of  an  item  included  in 
a  return  filed  by  the  taxpayer  or  with  re¬ 
spect  to  which  tax  was  paid  and  which  was 
erroneously  excluded  or  omitted  from  the 
gross  income  of  the  taxpayer  for  another 
taxable  year,  or  from  the  gross  income  of 
a  related  taxpayer;  or 

(B)  Items  not  included  in  income.  The 
determination  requires  the  exclusion  from 
gross  income  of  an  item  not  included  in  a 
return  filed  by  the  taxpayer  and  with  re¬ 
spect  to  which  the  tax  was  not  paid  but 
which  is  Includible  in  the  gross  income  of 
the  taxpayer  for  another  taxable  year  or 
in  the  gross  Income  of  a  related  taxpayer. 

(4)  Double  disallowance  of  a  deduction 
or  credit.  The  determination  disallows  a 
deduction  or  credit  which  should  have  been 
allowed  to,  but  was  not  allowed  to,  the  tax¬ 
payer  for  another  taxable  year,  or  to  a 
related  taxpayer. 

(5)  Correlative  deductions  and  inclusions 
for  trusts  or  estates  and  legatees,  benefi¬ 
ciaries,  or  heirs.  The  determination  allows 
or  disallows  any  of  the  additional  deductions 
allowable  in  computing  the  taxable  Income 
of  estates  or  trusts,  or  requires  or  denies 
any  of  the  Inclusions  in  the  computation  of 
taxable  income  of  beneficiaries,  heirs,  or 
legatees,  specified  in  subparts  A  to  E,  inclu¬ 
sive  (secs.  641  and  following,  relating  to 
estates,  trusts,  and  beneficiaries),  of  part 
1  of  subchapter  J  of  this  chapter,  or  cor¬ 
responding  provisions  of  prior  Internal  rev¬ 
enue  laws,  and  the  correlative  Inclusion  or 
deduction,  as  the  case  may  be,  has  been  er¬ 
roneously  excluded,  omitted,  or  Included, 
or  disallowed,  omitted,  or  allowed,  as  the 
case  may  be,  in  respect  of  the  related 
taxpayer. 


(6)  Basis  of  property  after  erroneous 
treatment  of  a  prior  transaction — (A)  Gen¬ 
eral  rule.  The  determination  determines 
the  basis  of  property,  and  in  respect  of  any 
transaction  on  which  such  basis  depends, 
or  in  respect  of  any  transaction  which  was 
erroneously  treated  as  affecting  such  basis, 
there  occurred,  with  respect  to  a  taxpayer 
described  in  subparagraph  (B)  of  this  para¬ 
graph,  any  of  the  errors  described  in  sub- 
paragraph  (C)  of  this  paragraph. 

(B)  Taxpayers  with  respect  to  whom  the 
erroneous  treatment  occurred.  The  taxpayer 
with  respect  to  whom  the  erroneous  treat¬ 
ment  occurred  must  be — 

(i)  The  taxpayer  with  respect  to  whom 
the  determination  is  made, 

(ii)  A  taxpayer  who  acquired  title  to  the 
property  in  the  transaction  and  from  whom, 
mediately  or  immediately,  the  taxpayer  with 
respect  to  whom  the  determination  is  made 
derived  title,  or 

(iii)  A  taxpayer  who  had  title  to  the  prop¬ 
erty  at  the  time  of  the  transaction  and  from 
whom,  mediately  or  immediately,  the  tax¬ 
payer  with  respect  to  whom  the  determina¬ 
tion  is  made  derived  title,  if  the  basis  of  the 
property  in  the  hands  of  the  taxpayer  with 
respect  to  whom  the  determination  is  made 
Is  determined  under  section  1015  (a)  (re¬ 
lating  to  the  basis  of  property  acquired  by 
gift). 

(C)  Prior  erroneous  treatment.  With  re¬ 
spect  to  a  taxpayer  described  in  subpara¬ 
graph  (B)  of  this  paragraph — 

(i)  There  was  an  erroneous  inclusion  in, 
or  omission  from,  gross  income, 

(ii)  There  was  an  erroneous  recognition, 
or  non-recognition,  of  gain  or  loss,  or 

(iii)  There  was  an  erroneous  deduction 
of  an  item  properly  chargeable  to  capital 
account  or  an  erroneous  charge  to  capital 
account  of  an  item  properly  deductible. 

§  1.1312-1  Double  inclusion  of  an 
item  of  gross  income,  (a)  Paragraph 
(1)  of  section  1312  applies  if  the  deter¬ 
mination  requires  the  inclusion  in  a  tax¬ 
payer’s  gross  income  of  an  item  which 
was  erroneously  included  in  the  gross 
income  of  the  same  taxpayer  for  another 
taxable  year  or  of  a  related  taxpayer  for 
the  same  or  another  taxable  year. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  taxpayer  who  keeps  his 
books  on  the  cash  method  erroneously  in¬ 
cluded  in  Income  on  his  return  for  1947  an 
item  of  accrued  rent.  In  1952,  after  the 
period  of  limitation  on  refunds  for  1947  had 
expired,  the  Commissioner  discovered  that 
the  taxpayer  received  this  rent  in  1948  and 
asserted  a  deficiency  for  the  year  1948  which 
is  sustained  by  the  Tax  Court  of  the  United 
States  in  1955.  An  adjustment  in  favor  of 
the  taxpayer  is  authorized  with  respect  to 
the  year  1947.  If  the  taxpayer  had  returned 
the  rent  for  both  1947  and  1948  and  by  a 
determination  was  denied  a  refund  claim 
for  1948  on  account  of  the  rent  item,  a 
similar  adjustment  is  authorized. 

Example  (2).  A  husband  assigned  to  his 
wife  salary  to  be  earned  by  him  in  the 
year  1952.  The  wife  included  such  salary 
in  her  separate  return  for  that  year  and 
the  husband  omitted  it.  The  Commissioner 
asserted  a  deficiency  against  the  wife  for 
1952  with  respect  to  a  different  item;  she 
contested  that  deficiency,  and  the  Tax 
Court  entered  an  order  in  her  case  which 
became  final  in  1955.  The  wife  would  there¬ 
fore  be  barred  by  section  6512  (a)  from 
claiming  a  refund  for  1952.  Thereafter,  the 
Commissioner  asserted  a  deficiency  against 
the  husband  on  account  of  the  omission  of 
such  salary  from  his  return  for  1952.  In 
1955  the  husband  and  the  Commissioner 
enter  into  a  closing  agreement  for  the  year 


1952  in  which  the  salary  is  taxed  to  the 
husband.  An  adjustment  is  authorized 
with  respect  to  the  wife’s  tax  for  1952. 

§  1.1312-2  Double  allowance  of  a  de¬ 
duction  or  credit,  (a)  Paragraph  (2)  of 
section  1312  applies  if  the  determination 
allows  the  taxpayer  a  deduction  or  credit 
which  was  erroneously  allowed  the  same 
taxpayer  for  another  taxable  year  or  a 
related  taxpayer  for  the  same  or  an¬ 
other  taxable  year. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  taxpayer  in  his  return 
for  1950  claimed  and  was  allowed  a  deduction 
for  destruction  of  timber  by  a  forest  fire. 
Subsequently,  it  was  discovered  that  the 
forest  fire  occurred  in  1951  rather  than  1950. 
After  the  expiration  of  the  period  of  limita¬ 
tions  for  the  assessment  of  a  deficiency  for 
1950,  the  taxpayer  filed  a  claim  for  refund 
for  1951  based  upon  a  deduction  for  the  fire 
loss  in  that  year.  The  Commissioner  in  1955 
allows  the  claim  for  refund.  An  adjustment 
is  authorized  with  respect  to  the  year  1950. 

Example  (2).  The  beneficiary  of  a  testa¬ 
mentary  trust  in  his  return  for  1949  claimed, 
and  was  allowed,  a  deduction  for  deprecia¬ 
tion  of  the  trust  property.  The  Commis¬ 
sioner  asserted  a  deficiency  against  the  ben¬ 
eficiary  for  1949  with  respect  to  a  different 
item  and  a  final  decision  of  the  Tax  Court 
of  the  United  States  was  rendered  in  1951, 
so  that  the  Commissioner  was  thereafter 
barred  by  section  272  (f)  of  the  Internal 
Revenue  Code  of  1939  from  asserting  a  fur¬ 
ther  deficiency  against  the  beneficiary  for 
1949.  The  trustee  thereafter  filed  a  timely 
refund  claim  contending  that,  under  the 
terms  of  the  will,  the  trust,  and  not  the 
beneficiary,  was  entitled  to  the  allowance  for 
depreciation.  The  court  in  1955  sustains 
the  refund  clhim.  An  adjustment  is  au¬ 
thorized  with  respect  to  the  beneficiary’s 
tax  for  1949. 

§  1.1312-3  Double  exclusion  of  an 
item  of  gross  income — (a) Items  included 
in  income  or  with  respect  to  which  a  tax 
was  paid.  (1)  Paragraph  (3)  (A)  of 
section  1312  applies  if  the  determination 
requires  the  exclusion,  from  a  taxpayer’s 
gross  income,  of  an  item  included  in  a 
return  filed  by  the  taxpayer,  or  with  re¬ 
spect  to  which  tax  was  paid,  and  which 
■was  erroneously  excluded  or  omitted 
from  the  gross  income  of  the  same  tax¬ 
payer  for  another  taxable  year  or  of  a 
related  taxpayer  for  the  same  or  an¬ 
other  taxable  year. 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  (i)  A  taxpayer  received  pay¬ 
ments  in  1951  under  a  contract  for  the  per¬ 
formance  of  services  and  included  the 
payments  in  his  return  for  that  year.  After 
the  expiration  of  the  period  of  limitations  for 
the  assessment  of  a  deficiency  for  1950,  the 
Commissioner  Issued  a  notice  of  deficiency 
to  the  taxpayer  for  the  year  1951  based  upon 
adjustments  to  other  items,  and  the  tax¬ 
payer  filed  a  petition  with  the  Tax  Court  of 
the  United  States  and  maintained  in  the 
proceeding  before  the  Tax  Court  that  he  kept 
his  books  on  the  accrual  basis  and  that  the 
payments  received  in  1951  were  on  income 
that  had  accrued  and  was  properly  taxable 
in  1950.  A  final  decision  of  the  Tax  Court 
was  rendered  in  1955  excluding  the  payments 
from  1951  income.  An  adjustment  in  favor 
of  the  Commissioner  is  authorized  with  re¬ 
spect  to  the  year  1950,  whether  or  not  a  tax 
had  been  paid  on  the  income  reported  in  the 
1951  return. 
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(11)  Assume  the  same  facts  as  In  (1)  except 
that  the  taxpayer  had  not  Included  the  pay* 
merits  in  any  return  and  had  not  paid  a  tax 
thereon.  No  adjustment  would  be  authorized 
under  section  1312  (3)  (A)  with  respect  to 
the  year  1950.  If  the  taxpayer,  however,  had 
paid  a  deficiency  asserted  for  1951  based  upon 
the  inclusion  of  the  payments  in  1951  Income 
and  thereafter  successfully  sued  for  refund 
thereof,  an  adjustment  would  be  authorized 
with  respect  to  the  year  1950.  (See  para¬ 
graph  (b)  of  this  section  for  circumstances 
under  which  correction  Is  authorized  with 
respect  to  Items  not  Included  In  Income  and 
on  which  a  tax  was  not  paid.) 

Example  (2).  A  father  and  son  conducted 
a  partnership  business,  each  being  entitled 
to  one-half  of  the  net  profits.  The  father 
included  the  entire  net  income  of  the  part¬ 
nership  In  his  return  for  1948,  and  the  son 
included  no  portion  of  this  income  in  his 
return  for  that  year.  Shortly  before  the  ex¬ 
piration  of  the  period  of  limitations  with  re¬ 
spect  to  deficiency  assessments  and  refund 
claims  for  both  father  and  son  for  1948,  the 
father  filed  a  claim  for  refund  of  that  por¬ 
tion  of  his  1948  tax  attributable  to  the  half 
of  the  partnership  income  which  should 
have  been  included  In  the  son’s  return.  The 
court  sustains  the  claim  for  refund  in  1955. 
An  adjustment  is  authorized  with  respect  to 
the  son’s  tax  for  1948. 

(b)  Items  not  included  in  income  and 
with  respect  to  which  the  tax  teas  not 
paid.  (1)  Paragraphs  (3)  (B)  of  sec¬ 
tion  1312  applies  if  the  determination 
requires  the  exclusion  from  gross  income 
of  an  item  not  included  in  a  return  filed 
by  the  taxpayer  and  with  respect  to 
which  a  tax  was  not  paid,  but  which  is 
includible  in  the  gross  income  of  the 
same  taxpayer  for  another  taxable  year, 
or  in  the  gross  income  of  a  related  tax¬ 
payer  for  the  same  or  another  taxable 
year.  This  is  one  of  the  two  circum¬ 
stances  in  which  the  maintenance  of  an 
inconsistent  position  is  not  a  require¬ 
ment  for  an  adjustment,  but  the  require¬ 
ments  of  §  1.1311  (b)-2  (a)  must  be 
fulfilled  (correction  not  barred  at  time 
of  erroneous  action). 

(2)  The  application  of  subparagraph 

(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  The  taxpayer.  A,  who  com¬ 
putes  his  Income  by  use  of  the  accrual 
method  of  accounting,  performed  in  1949 
services  for  which  he  received  payments  In 
1949  and  1950.  He  did  not  Include  In  his 
return  for  either  1949  or  1950  the  payments 
which  he  received  in  1950,  and  he  paid  no 
tax  with  respect  to  such  payments.  In  1952 
the  Commissioner  sent  a  notice  of  deficiency 
to  A  with  respect  to  the  year  1949,  contend¬ 
ing  that  A  should  have  included  all  of  such 
payments  in  his  return  for  that  year.  A 
contested  the  deficiency  on  the  basis  that 
in  1949  he  had  no  accruable  right  to  the 
payments  which  he  received  in  1950.  In 
1955  (after  the  expiration  of  the  period  of 
limitations  for  assessing  deficiencies  with 
respect  to  1950) ,  the  Tax  Court  sustains  A’s 
position.  The  Commissioner  may  assess  a 
deficiency  for  1950,  since  a  deficiency  assess¬ 
ment  for  that  year  was  not  barred  when  he 
sent  the  notice  of  deficiency  with  respect  to 

1949. 

Example  (2).  B  and  C  were  partners  in 

1950,  each  being  entitled  to  one-half  of  the 
profits  of  the  partnership  business.  During 
1950,  B  received  an  item  of  income  which 
he  treated  as  partnership  Income  so  that  his 
return  for  that  year  reflected  only  50  percent 
of  such  Item.  C,  however,  Included  no  part 
of  such  Item  in  any  return  and  paid  no  tax 
with  respect  thereto.  In  1952,  the  Commis¬ 
sioner  sent  to  C  a  notice  of  deficiency  with 
respect  to  1950,  contending  that  his  return 


for  that  year  should  have  reflected  50  percent 
ot  such  Item.  O  contested  the  deficiency  on 
the  basis  that  such  Item  was  not  partnership 
Income.  In  1955,  after  the  expiration  of  the 
period  of  limitations  for  assessing  deficien¬ 
cies  with  respect  to  1950,  the  Tax  Court 
sustained  C’s-  position.  The  Commissioner 
may  assess  a  deficiency  against  B  with  re¬ 
spect  to  1950  requiring  him  to  include  the 
entire  amount  of  such  item  in  his  Income 
since  assessment  of  the  deficiency  was  not 
barred  when  the  Commissioner  sent  the 
notice  of  deficiency  with  respect  to  such 
item  to  C. 

§  1.1312-4  Double  disallowance  of  a 
deduction  or  credit,  (a)  Paragraph  (4) 
of  section  1312  applies  if  the  determina¬ 
tion  disallows  a  deduction  or  credit  which 
should  have  been,  but  was  not,  allowed 
to  the  same  taxpayer  for  another  taxable 
year  or  to  a  related  taxpayer  for  the 
same  or  another  taxable  year.  This  is 
one  of  the  two  circumstances  in  which 
the  maintenance  of  an  inconsistent  posi¬ 
tion  is  not  a  requirement  for  an  adjust¬ 
ment  but  the  requirements  of  §  1.1311 
(b)-2  (b)  must  be  fulfilled  (correction 
not  barred  at  time  of  erroneous  action) . 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  taxpayer,  A,  who  com¬ 
putes  his  Income  by  use  of  the  accrual 
method  of  accounting,  deducted  in  his  re¬ 
turn  for  the  taxable  year  1951  an  Item  of 
expense  which  he  paid  In  such  year.  At 
the  time  A  filed  his  return  for  1951,  the 
statute  of  limitations  for  1950  had  not  ex¬ 
pired.  Subsequently,  the  Commissioner 
asserted  a  deficiency  for  1951  based  on  the 
position  that  the  liability  for  such  expense 
should  have  been  accrued  for  the  taxable 
year  1950.  In  1955,  after  the  period  of  limi¬ 
tations  on  refunds  for  1950  had  expired,  there 
was  a  determination  by  the  Tax  Court  dis¬ 
allowing  such  deduction  for  the  taxable  year 
1951.  A  Is  entitled  to  an  adjustment  for  the 
taxable  year  1950.  However,  If  such  liability 
should  have  been  accrued  for  the  taxable 
year  1948  instead  of  1950,  A  would  not  be 
entitled  to  an  adjustment.  If  a  credit  or 
refund  with  respect  to  1946  was  already 
barred  when  he  deducted  such  expense  for 
the  taxable  year  1951. 

Example  (2).  The  taxpayer,  B,  in  his  re¬ 
turn  for  1951  claimed  a  deduction  for  a 
charitable  contribution.  The  Commis¬ 
sioner  asserted  a  deficiency  for  such  year 
contending  that  50  percent  of  the  deduction 
should  be  disallowed,  since  the  contribution 
was  made  from  community  property  50  per¬ 
cent  of  which  was  attributable  to  B’s  spouse. 
The  deficiency  Is  sustained  by  the  Tax  Court 
in  1956,  subsequent  to  the  period  of  limita¬ 
tions  within  which  B’s  spouse  could  claim 
a  refund  with  respect  to  1951.  An  adjust¬ 
ment  is  permitted  to  B’s  spouse,  a  related 
taxpayer,  since  a  refund  attributable  to  a 
deduction  by  her  of  such  contribution  was 
not  barred  when  B  claimed  the  deduction. 

§  1.1312-5  Correlative  deductions  and 
inclusions  for  trusts  or  estates  and 
legatees,  beneficiaries,  or  heirs,  (a) 
Paragraph  (5)  of  section  1312  applies  to 
distributions  by  a  trust  or  an  estate  to 
the  beneficiaries,  heirs,  or  legatees.  If 
the  determination  relates  to  the  amount 
of  the  deduction  allowed  by  sections  651 . 
and  661  or  the  inclusion  in  taxable  in¬ 
come  of  the  beneficiary  required  by  sec¬ 
tions  652  and  662  (including  amounts 
falling  within  subpart  D  of  subchapter 
J,  relating  to  treatment  of  excess  dis¬ 
tributions  by  trusts) ,  or  if  the  determi¬ 
nation  relates  to  th^  additional 
deduction  (or  inclusion)  specified  in  sec¬ 


tion  162  (b)  and  (c)  of  the  Internal 
Revenue  Code  of  1939  (or  the  corre¬ 
sponding  provisions  of  a  prior  revenue 
act),  with  respect  to  amounts  paid, 
credited,  or  required  to  be  distributed 
to  the  beneficiaries,  heirs,  and  legatees, 
and  such  determination  requires: 

(1)  The  allowance  to  the  estate  or 
trust  of  the  deduction  when  such 
amounts  have  been  erroneously  omitted 
or  excluded  from  the  income  of  the  bene¬ 
ficiaries.  heirs,  or  legatees;  or 

(2)  The  inclusion  of  such  amounts  in 
the  income  of  the  beneficiaries,  heirs,  or 
legatees  when  the  deduction  has  been 
erroneously  disallowed  to  or  omitted  by 
the  estate  or  trust;  or 

(3)  The  disallowance  to  an  estate  or 
trust  of  the  deduction  when  such 
amounts  have  been  erroneously  included 
in  the  income  of  the  beneficiaries,  heirs, 
or  legatees;  or 

(4)  The  exclusion  of  such  amounts 
from  the  income  of  the  beneficiaries, 
heirs,  or  legatees  when  the  deduction 
has  been  erroneously  allowed  to  the  es¬ 
tate  or  trust. 

(b)  The  application  of  paragraph  (a) 

(1)  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  For  the  taxable  year  1954,  a 
trustee,  directed  by  the  trust  instrument 
to  accumulate  the  trust  Income,  made  no 
distribution  to  the  beneficiary  and  returned 
the  entire  income  as  taxable  to  the  trust. 
Accordingly  the  beneficiary  did  not  include 
the  trust  income  in  his  return  for  the  year 
1954.  In  1957,  a  State  court  holds  invalid 
the  clause  directing  accumulation  and  de¬ 
termines  that  the  Income  is  required  to 
be  currently  distributed.  It  also  rules  that 
certain  extraordinary  dividends  which  the 
trustee  in  good  faith  allocated  to  corpus 
in  1954  were  properly  allocable  to  income. 
In  1958,  the  trustee,  relying  upon  the  court 
decision,  files  a  claim  for  refund  of  the  tax 
paid  on  behalf  of  the  trust  for  the  year  1954 
and  thereafter  files  a  suit  in  the  District 
Court.  The  claim  is  sustained  by  the  court 
(except  as  to  the  tax  on  the  extraordinary 
dividends)  in  1959  after  the  expiration  of 
the  period  of  limitations  upon  deficiency 
assessments  against  the  beneficiary  for  the 
year  1954.  An  adjustment  is  authorized 
with  respect  to  the  beneficiary’s  tax  for  the 
year  1954.  The  treatment  of  the  distribu¬ 
tion  to  the  beneficiary  of  the  extraordinary 
dividends  shall  be  determined  under  sub¬ 
part  D  of  subchapter  J. 

(c)  The  application  of  paragraph  (a) 

(2)  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  Assume  the  same  facts  as  in 
the  example  in  paragraph  (b)  of  this  section, 
except  that.  Instead  of  the  trustee’s  filing  a 
refund  claim,  the  Commissioner,  relying 
upon  the  decision  of  the  State  court,  asserts 
a  deficiency  against  the  beneficiary  for  1954. 
The  deficiency  is  sustained  by  final  decision 
of  the  Tax  Court  of  the  United  States  in 
1959,  after  the  expiration  of  the  period  for 
filing  claim  for  refund  on  behalf  of  the 
trust  for  1954.  An  adjustment  is  authorized 
with  respect  to  the  trust  for  the  year  1954. 

(d)  The  application  of  paragraph  (a) 

(3)  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  A  trustee  claimed  in  the  trust 
return  for  1954  for  amounts  paid  to  the 
beneficiary  a  deduction  to  the  extent  of 
distributable  net  Income.  This  amount  was 
included  by  the  beneficiary  in  gross  income 
in  his  return  for  1954.  In  computing  dis¬ 
tributable  net  income  the  trustee  had  in¬ 
cluded  short  and  long-term  capital  gains. 
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In  1958,  the  Commissioner  asserts  a  defi¬ 
ciency  against  the  trust  on  the  ground  that 
the  capital  gains  were  not  includible  in 
distributable  net  income,  and  that,  there¬ 
fore,  the  gains  were  taxable  to  the  trust,  not 
the  beneficiary.  The  deficiency  is  sustained 
by  a  final  decision  of  the  Tax  Court  in  1960, 
after  the  expiration  of  the  period  for  filing 
claims  for  refund  by  the  beneficiary  for 
1954.  An  adjustment  is  authorized  with  re¬ 
spect  to  the  beneficiary’s  tax  for  the  year 
1954,  based  on  the  exclusion  from  1954  gross 
income  of  the  capital  gains  previously  con¬ 
sidered  distributed  by  the  trust  under  sec¬ 
tion  662. 

(e)  The  application  of  paragraph  (a) 
(4)  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  Assume  the  same  facts  as  in 
the  example  in  paragraph  (d)  of  this  section, 
except  that,  instead  of  the  Commissioner’s 
asserting  a  deficiency,  the  beneficiary  filed 
a  refund  claim  for  1954  on  the  same  ground. 
The  claim  is  sustained  by  the  court  in  1960 
after  the  expiration  of  the  period  of  limita¬ 
tions  upon  deficiency  assessments  against 
the  trust  for  1954.  An  adjustment  is  author¬ 
ized  with  respect  to  the  trust  for  the  year 
1954. 

§  1.1312-6  Basis  of  property  after 
erroneous  treatment  of  a  prior  trans¬ 
action.  (a)  Paragraph  (6)  of  section 
1312  applies  if  the  determination  estab¬ 
lishes  the  basis  of  property,  and  there 
occurred  one  of  the  following  types  of 
errors  in  respect  of  a  prior  transaction 
upon  which  such  basis  depends,  or  in 
respect  of  a  prior  transaction  which  was 
erroneously  treated  as  affecting  such 
basis: 

(1)  An  erroneous  inclusion  in,  or 
omission  from,  gross  income,  or 

(2)  An  erroneous  recognition  or  non- 
recognition  of  gain  or  loss,  or 

(3)  An  erroneous  deduction  of  an 
item  properly  chargeable  to  capital  ac¬ 
count  or  an  erroneous  charge  to  capital 
account  of  an  item  properly  deductible. 

(b)  For  this  section  to  apply,  the  tax¬ 
payer  with  respect  to  whom  the  erro¬ 
neous  treatment  occurred  must  be — 

(1)  The  taxpayer  with  respect  to 
whom  the  determination  is  made,  or 

(2)  A  taxpayer  who  acquired  title  to 
the  property  in  the  erroneously  treated 
transaction  and  from  whom,  mediately 
or  immediately,  the  taxpayer  with  re¬ 
spect  to  whom  the  determination  is 
made  derived  title  in  such  a  manner 
that  he  will  have  a  basis  ascertained  by 
reference  to  the  basis  in  the  hands  of  the 
taxpayer  who  acquired  title  to  the  prop¬ 
erty  in  the  erroneously  treated  transac¬ 
tion,  or 

(3)  A  taxpayer  who  had  title  to  the 
property  at  the  time  of  the  erroneously 
treated  transaction  and  from  whom, 
mediately  or  immediately,  the  taxpayer 
with  respect  to  whom  the  determination 
is  made  derived  title,  if  the  basis  of  the 
property  in  the  hands  of  the  taxpayer 
with  respect  to  whom  the  determination 
is  made  is  determined  under  section 
1015  (a)  (relating  to  the  basis  of  prop¬ 
erty  acquired  by  gift). 

No  adjustment  is  authorized  with  re¬ 
spect  to  the  transferor  of  the  property 
in  a  transaction  upon  which  the  basis  of 
the  property  depends,  when  the  deter¬ 
mination  is  with  respect  to  the  original 
transferee  or  a  subsequent  transferee  of 
such  original  transferee. 

No.  27 - 2 


<c)  The  application  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  ( 1 ).  In  1949  taxpayer  A  trans¬ 
ferred  property  which  had  cost  him  $5,000 
to  the  X  Corporation  in  exchange  for  an 
original  issue  of  shares  of  its  stock  having 
a  fair  market  value  of  $10,000.  In  his  re¬ 
turn  for  1949  taxpayer  A  treated  the  ex¬ 
change  as  one  in  which  the  gain  or  loss  was 
not  recognizable: 

(i)  In  1955  the  X  Corporation  maintains 
that  the  gain  should  have  been  recognized 
in  the  exchange  in  1949  and  therefore  the 
property  it  received  had  a  $10,000  basis  for 
depreciation.  Its  position  is  adopted  in  a 
closing  agreement.  No  adjustment  is  au¬ 
thorized  with  respect  to  the  tax  of  the  X 
Corporation  for  1949,  as  none  of  the  three 
types  of  errors  specified  in  paragraph  (a) 
of  this  section  occurred  with  respect  to  the 
X  Corporation  in  the  treatment  of  the  ex¬ 
change  in  1949.  Moreover,  no  adjustment 
is  authorized  with  respect  to  taxpayer  A, 
as  he  is  not  within  any  of  the  three  classes 
of  taxpayers  described  in  paragraph  (b) 
of  this  section. 

(ii)  In  1953  taxpayer  A  sells  the  stock 
which  he  received  in  1949  and  maintains 
that,  as  gain  should  have  been  recognized 
in  the  exchange  in  1949,  the  basis  for  com¬ 
puting  the  profit  on  the  sale  is  $10,000.  His 
position  is  confirmed  in  a  closing  agreement 
executed  in  1955.  An  adjustment  is  au¬ 
thorized  with  respect  to  his  tax  for  the  year 
1949  as  the  basis  for  computing  the  gain 
on  the  sale  depends  upon  the  transaction 
in  1949,  and  in  respect  of  that  transaction 
there  was  an  erroneous  nonrecognition  of 
gain  to  taxpayer  A,  the  taxpayer  with  re¬ 
spect  to  whom  the  determination  is  made. 

Example  (2).  In  1950  taxpayer  A  was  the 
owner  of  10  shares  of  the  common  stock  of 
the  Z  Corporation  which  had  a  basis  of 
$1,500.  In  that  year  he  received  as  a  divi¬ 
dend  thereon  10  shares  of  the  preferred  stock 
of  the  same  corporation  having  a  fair  mar¬ 
ket  value  of  $1,000.  On  his  books,  entries 
were  made  reducing  the  basis  of  the  common 
stock  by  allocating  $500  of  the  basis  to  the 
preferred  stock,  and  on  his  return  for  1950 
he  did  not  include  the  dividehd  in  gross 
income. 

(i)  In  1951  taxpayer  A  made  a  gift  of  the 
preferred  stock  of  the  Z  Corporation  to  tax¬ 
payer  B,  an  unrelated  individual.  Taxpayer 
B  sold  the  stock  in  1953  and  on  his  return 
for  that  year  he  reported  the  sale  and 
claimed  a  basis  of  $1,000,  contending  that 
the  dividend  of  preferred  stock  was  taxable 
to  A  in  1950  at  its  fair  market  value  of  $1,000. 
The  basis  of  $1,000  is  confirmed  by  a  closing 
agreement  executed  in  1955.  An  adjustment 
is  authorized  with  respect  to  taxpayer  A’s 
tax  for  1950,  as  the  closing  agreement  de¬ 
termines  basis  of  property,  and  in  a  prior 
transaction  upon  which  such  basis  depends 
there  was  an  erroneous  omission  from  gross 
income  of  taxpayer  A,  a  taxpayer  who  ac¬ 
quired  title  to  the  property  in  the  errone¬ 
ously  treated  transaction  and  from  whom, 
immediately,  the  taxpayer  with  respect  to 
whom  the  determination  is  made  derived 
title. 

(ii)  Assuming  the  same  facts  as  in  (1)  ex¬ 
cept  that  the  common  stock  instead  of  the 
preferred  stock  was  the  subject  of  the  gift, 
and  the  basis  claimed  by  taxpayer  B  and  con¬ 
firmed  in  the  closing  agreement  was  $1,500. 
An  adjustment  is  authorized  with  respect  to 
taxpayer  A’s  tax  for  1950,  as  the  closing 
agreement  determines  the  basis  of  property, 
and  in  a  prior  transaction  which  was  er¬ 
roneously  treated  as  affecting  such  basis 
there  was  an  erroneous  omission  from  gross 
income  of  taxpayer  A,  a  taxpayer  who  had 
title  to  the  property  at  the  time  of  the  er¬ 
roneously  treated  transaction,  and  from 
whom,  immediately,  taxpayer  B,  with  respect 
to  whom  the  determination  is  made,  derived 
title.  The  basis  of  the  property  in  taxpayer 


B’s  hands  with  respect  to  whom  the  deter¬ 
mination  is  made  is  determined  under  sec¬ 
tion  1015  (a)  (relating  to  the  basis  of 
property  acquired  by  gift). 

Example  (3).  In  1950  taxpayer  A  sold 
property  acquired  at  a  cost  of  $5,000  to  tax¬ 
payer  B  for  $10,000.  In  his  return  for  1950 
taxpayer  A  failed  to  include  the  profit  on 
such  sale.  In  1953  taxpayer  B  sold  the  prop¬ 
erty  for  $12,000,  and  in  his  return  for  1953 
reported  a  gain  of  $2,000  upon  the  sale,  which 
is  confirmed  by  a  closing  agreement  executed 
in  1955.  No  adjustment  is  authorized  with 
respect  to  the  tax  of  taxpayer  A  for  1950,  as 
he  does  not  come  within  any  of  the  three 
classes  of  taxpayers  described  in  paragraph 
(b)  of  this  section. 

Example  ( 4 ).  In  1950  a  taxpayer  who 
owned  100  shares  of  stock  in  Corporation  Y 
received  $1,000  from  the  corporation  which 
amount  the  taxpayer  reported  on  his  return 
for  1950  as  a  taxable  dividend.  In  1952 
Corporation  Y  was  completely  liquidated 
and  the  taxpayer  received  in  that  year 
liquidating  distributions  totalling  $8,000.  In 
his  return  for  1952  the  taxpayer  reported 
the  receipt  of  the  $8,000  and  computed  his 
gain  or  loss  upon  the  liquidation  by  using 
as  a  basis  the  amount  which  he  paid  for  the 
stock.  The  Commissioner  maintained  that 
•the  distribution  in  1950  was  a  distribution 
out  of  capital  and  that  in  computing  the 
taxpayer’s  gain  or  loss  upon  the  liquidation 
in  1952,  the  basis  of  the  stock  should  be 
reduced  by  the  $1,000.  This  position  is 
adopted  in  a  closing  agreement  executed  in 
1955  with  respect  to  the  year  1952.  An  ad¬ 
justment  is  authorized  with  respect  to  the 
year  1950  as  the  basis  for  computing  gain  or 
loss  in  1952  depends  upon  the  transaction  in 
1950,  and  in  respect  of  the  1950  transaction 
(upon  which  the  basis  of  the  property  de¬ 
pends)  there  was  an  erroneous  inclusion  in 
gross  income  of  the  taxpayer  with  respect 
to  whom  the  determination  is  made. 

Example  (5).  In  1946  a  taxpayer  received 
100  shares  of  stock  of  the  X  Corporation  hav¬ 
ing  a  fair  market  value  of  $5,000,  in  exchange 
for  shares  of  stock  in  the  Y  Corporation 
which  he  had  acquired  at  a  cost  of  $12,000. 
In  his  return  for  1946  the  taxpayer  treated 
the  exchange  as  one  in  which  gain  or  loss 
was  not  recognizable.  The  taxpayer  sold 
50  shares  of  the  X  Corporation  stock  in  1947 
and  in  his  return  for  that  year  treated  such 
shares  as  having  a  $6,000  basis.  In  1952, 
the  taxpayer  sold  the  remaining  50  shares 
of  stock  of  the  X  Corporation  for  $7,500  and 
reported  $1,500  gain  in  his  return  for  1952. 
After  the  expiration  of  the  period  of  limi¬ 
tations  on  deficiency  assessments  and  on 
refund  claims  for  1946  and  1947,  the  Com¬ 
missioner  asserted  a  deficiency  for  1952  on 
the  ground  that  the  loss  realized  on  the 
exchange  in  1946  was  erroneously  treated 
as  nonrecognizable,  and  the  basis  for  com¬ 
puting  gain  upon  the  sale  in  1952  was  $2,500, 
resulting  in  a  gain  of  $5,000.  The  deficiency 
is  sustained  by  the  Tax  Court  in  1955.  An 
adjustment  is  authorized  with  respect  to 
the  year  1946  as  to  the  entire  $7,000  loss 
realized  on  the  exchange,  as  the  Court’s  de¬ 
cision  determines  the  basis  of  property,  and 
in  a  prior  transaction  upon  which  such 
basis  depends  there  was  an  erroneous  non¬ 
recognition  of  loss  to  the  taxpayer  with  re¬ 
spect  to  whom  the  determination  was  made. 
No  adjustment  is  authorized  with  respect 
to  the  year  1947  as  the  basis  for  computing 
gain  upon  the  sale  of  the  50  shares  in  1952 
does  not  depend  upon  the  transaction  in 
1947  but  upon  the  transaction  in  1946. 

§  1.1312-7  Law  applicable  in  determi¬ 
nation  of  error.  The  question  whether 
there  was  an  erroneous  inclusion,  ex¬ 
clusion,  omission,  allowance,  disallow¬ 
ance,  recognition,  or  nonrecognition  la 
determined  under  the  provisions  of  the 
internal  revenue  laws  applicable  with  re¬ 
spect  to  the  year  as  to  which  the  inclu- 
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sion,  exclusion,  omission,  allowance, 
disallowance,  recognition,  or  nonrecogni¬ 
tion,  as  the  case  may  be,  was  made.  The 
fact  that  the  inclusion,  exclusion,  omis¬ 
sion,  allowance,  disallowance,  recogni¬ 
tion,  or  nonrecognition,  as  the  case  may 
be,  was  in  pursuance  of  an  interpreta¬ 
tion,  either  judicial  or  administrative, 
accorded  such  provisions  of  the  internal 
revenue  la'ws  at  the  time  of  such  action 
is  not  necessarily  determinative  of  this 
question.  For  example,  if  a  later  judi¬ 
cial  decision  authoritatively  alters  such 
interpretation  so  that  such  action  was 
contrary  to  such  provisions  of  the  in¬ 
ternal  revenue  laws  as  later  interpreted, 
the  inclusion,  exclusion,  omission,  allow¬ 
ance,  disallowance,  recognition,  or  non¬ 
recognition,  as  the  case  may  be,  is  er¬ 
roneous  within  the  meaning  of  section 
1312. 

§  1.1313  (a)  Statutory  provisions; 

definition  of  determination. 

Sec.  1313.  Definitions — (a)  Determination. 
For  purposes  of  this  part,  the  term  “deter¬ 
mination”  means — 

(1)  A  decision  by  the  Tax  Court  or  a 
Judgment,  decree,  or  other  order  by  any 
court  of  competent  Jurisdiction,  which  has 
become  final; 

(2)  A  closing  agreement  made  under  sec¬ 
tion  7121; 

(3)  A  final  disposition  by  the  Secretary 
or  his  delegate  of  a  claim  for  refund.  For 
purposes  of  this  part,  a  claim  for  refund 
shall  be  deemed  finally  disposed  of  by  the 
Secretary  or  his  delegate — 

(A)  As  to  items  with  respect  to  which 
the  claim  was  allowed,  on  the  date  of  allow¬ 
ance  of  refund  or  credit  or  on  the  date  of 
mailing  notice  of  disallowance  (by  reason 
of  offsetting  items)  of  the  claim  for  refund, 
and 

(B)  As  to  items  with  respect  to  which  the 
claim  was  disallowed,  in  whole  or  in  part, 
or  as  to  items  applied  by  the  Secretary  or 
his  delegate  in  reduction  of  the  refund  or 
credit,  on  expiration  of  the  time  for  in¬ 
stituting  suit  with  respect  thereto  (unless 
suit  is  instituted  before  the  expiration  of 
such  time);  or 

(4)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  an  agreement  for 
purposes  of  this  part,  signed  by  the  Secre¬ 
tary  or  his  delegate  and  by  any  person, 
relating  to  the  liability  of  such  person  (or 
the  person  for  whom  he  acts)  in  respect  of 
a  tax  under  this  subtitle  for  any  taxable 
period. 

§  1.1313  (a)-l  Decision  by  Tax  Court 
or  other  court  as  a  determination,  (a) 
A  determination  may  take  the  form  of  a 
decision  by  the  Tax  Court  of  the  United 
States  or  a  judgment,  decree,  or  other 
order  by  any  court  of  competent  juris¬ 
diction,  which  has  become  final. 

(b)  The  date  upon  which  a  decision 
by  the  Tax  Court  becomes  final  is  pre¬ 
scribed  in  section  7481. 

(c)  The  date  upon  which  a  judgment 
of  any  other  court  becomes  final  must  be 
determined  upon  the  basis  of  the  facts 
in  the  particular  case.  Ordinarily,  a 
judgment  of  a  United  States  district 
court  becomes  final  upon  the  expiration 
of  the  time  allowed  for  taking  an  appeal, 
if  no  such  appeal  is  duly  taken  within 
such  time;  and  a  judgment  of  the  United 
States  Court  of  Claims  becomes  final 
upon  the  expiration  of  the  time  allowed 
for  filing  a  petition  for  certiorari  if  no 
such  petition  is  duly  filed  within  such 
time. 


§  1.1313  (a) -2  Closing  agreement  as 
a  determination.  A  determination  may 
take  the  form  of  a  closing  agreement 
authorized  by  section  7121.  Such  an 
agreement  may  relate  to  the  total  tax 
liability  of  the  taxpayer  for  a  particular 
taxable  year  or  years  or  to  one  or  more 
separate  items  affecting  such  liability. 

A  closing  agreement  becomes  final  for 
the  purpose  of  this  section  on  the  date 
of  its  approval  by  the  Commissioner. 

§  1.1313  (a) -3  Final  disposition  of 
claim  for  refund  as  a  determination — 
(a)  In  general.  A  determination  may 
take  the  form  of  a  final  disposition  of  a 
claim  for  refund.  Such  disposition  may 
result  in  a  determination  with  respect  to 
two  classes  of  items,  i.  e.,  items  included 
by  the  taxpayer  in  a  claim  for  refund  and 
items  applied  by  the  Commissioner  to 
offset  the  alleged  overpayment.  The 
time  at  which  a  disposition  in  respect 
of  a  particular  item  becomes  final  may 
depend  not  only  upon  what  action  is 
taken  with  respect  to  that  item  but  also 
upon  whether  the  claim  for  refund  is  al¬ 
lowed  or  disallowed. 

(b)  Items  with  respect  to  which  the 
taxpayer’s  claim  is  allowed.  (1)  The 
disposition  with  respect  to  an  item  as 
to  which  the  taxpayer’s  contention  in  the 
claim  for  refund  is  sustained  becomes 
final  on  the  date  of  allowance  of  the 
refund  or  credit  if — 

(1)  The  taxpayer’s  claim  for  refund 
is  unqualifiedly  allowed;  or 

(ii)  The  taxpayer’s  contention  with 
respect  to  an  item  is  sustained  and  with 
respect  to  other  items  is  denied,  so  that 
the  net  result  is  an  allowance  of  refund 
or  credit;  or 

(iii)  The  taxpayer’s  contention  with 
respect  to  an  item  is  sustained,  but  the 
Commissioner  applies  other  items  to  off¬ 
set  the  amount  of  the  alleged  overpay¬ 
ment  and  the  items  so  applied  do  not 
completely  offset  such  amount  but 
merely  reduce  it  so  that  the  net  result  is 
an  allowance  of  refund  or  credit. 

(2)  If  the  taxpayer’s  contention  in 
the  claim  for  refund  with  respect  to  an 
item  is  sustained  but  the  Commissioner 
applies  other  items  to  offset  the  amount 
of  the  alleged  overpayment  so  that  the 
net  result  is  a  disallowance  of  the  claim 
for  refund,  the  date  of  mailing,  by  regis¬ 
tered  mail,  of  the  notice  of  disallowance 
(see  section  6532)  is  the  date  of  the  final 
disposition  as  to  the  item  with  respect  to 
which  the  taxpayer’s  contention  is 
sustained. 

(c)  Items  with  respect  to  which  the 
taxpayer’s  claim  is  disallowed.  The  dis¬ 
position  with  respect  to  an  item  as  to 
which  the  taxpayer’s  contention  in  the 
claim  for  refund  is  denied  becomes  final 
upon  the  expiration  of  the  time  allowed 
by  section  6532  for  instituting  suit  on 
the  claim  for  refund,  unless  the  suit  is 
instituted  prior  to  the  expiration  of  such 
period,  if — 

(1)  The  taxpayer’s  claim  for  refund 
is  unqualifiedly  disallowed;  or 

(2)  The  taxpayer’s  contention  with 
respect  to  an  item  is  denied  and  with 
respect  to  other  items  is  sustained  so 
that  the  net  result  is  an  allowance  of 
refund  or  credit;  or 

(3)  The  taxpayer’s  contention  with 
respect  to  an  item  is  sustained  in  part 


and  denied  in  part.  For  example,  as¬ 
sume  that  the  taxpayer  claimed  a  de¬ 
ductible  loss  of  $10,000  and  a  consequent 
overpayment  of  $2,500  and  the  Commis¬ 
sioner  concedes  that  a  deductible  loss 
was  sustained,  but  -only  in  the  amount 
of  $5,000.  The  disposition  of  the  claim 
for  refund  with  respect  to  the  allowance 
of  the  $5,000  and  the  disallowance  of 
the  remaining  $5,000  becomes  final  upon 
the  expiration  of  the  time  for  institut¬ 
ing  suit  on  the  claim  for  refund  unless 
suit  is  instituted  prior  to  the  expiration 
of  such  period. 

(d)  Items  applied  by  the  Commis¬ 
sioner  in  reduction  of  the  refund  or 
credit.  If  the  Commissioner  applies  an 
item  in  reduction  of  the  overpayment 
alleged  in  the  claim  for  refund,  and  the 
net  result  is  an  allowance  of  refund  or 
credit,  the  disposition  with  respect  to  the 
item  so  applied  by  the  Commissioner  be¬ 
comes  final  upon  the  expiration  of  the 
time  allowed  by  section  6532  for  institut¬ 
ing  suit  on  the  claim  for  refund,  unless 
suit  is  instituted  prior  to  the  expiration 
of  such  period.  If  such  application  of 
the  item  results  in  the  assertion  of  a 
deficiency,  such  action  does  not  consti¬ 
tute  a  final  disposition  of  a  claim  for 
refund  within  the  meaning  of  §  1.1313 
(a) -3,  but  subsequent  action  taken  with 
respect  to  such  deficiency  may  result  in 
a  determination  under  §§  1.1313  (a)-l, 
1.1313  (a) -2,  or  1.1313  (a)-4. 

(e)  Elimination  of  waiting  period. 
The  necessity  of  waiting  for  the  expira¬ 
tion  of  the  2-year  period  of  limitations 
provided  in  section  6532  may  be  avoided 
in  such  cases  as  are  described  in  para¬ 
graph  (c)  or  (d)  of  this  section  by  the 
use  of  a ’closing  agreement  (see  §  1.1313 
(a)-2)  or  agreement  under  §  1.1313 
(a) -4  to  effect  a  determination. 

§  1.1313  (a)-4  Agreement  pursuant  to 
section  1313  (a)  (4)  as  a  determination — 
(a)  In  general.  (1)  A  determination 
may  take  the  form  of  an  agreement  made 
pursuant  to  this  section.  This  section  is 
intended  to  provide  an  expeditious 
method  for  obtaining  an  adjustment 
under  section  1311  and  for  offsetting  de¬ 
ficiencies  and  refunds  whenever  possible. 
The  provisions  of  sections  1311  through 
1315  must  be  strictly  complied  with  in 
any  such  agreement. 

(2)  An  agreement  made  pursuant  to 
this  section  will  not,  in  itself,  establish 
the  tax  liability  for  the  open  taxable 
year  to  which  it  relates,  but  it  will  state 
the  amount  of  the  tax,  as  then  deter¬ 
mined,  for  such  open  year.  The  tax 
may  be  the  amount  of  tax  shown  on  the 
return  as  filed  by  the  taxpayer,  but  if 
any  changes  in  the  amount  have  been 
made,  or  if  any  are  being  made  by  docu¬ 
ments  executed  concurrently  with  the 
execution  of  said  agreement,  such 
changes  must  be  taken  into  account. 
For  example,  an  agreement  pursuant  to 
this  section  may  be  executed  concur¬ 
rently  with  the  execution  of  a  waiver  of 
restrictions  on  assessment  and  collection 
of  a  deficiency  or  acceptance  of  an  over¬ 
assessment  with  respect  to  the  open  tax¬ 
able  year,  or  concurrently  with  the 
execution  and  filing  of  a  stipulation  in  a 
proceeding  before  the  Tax  Court  of  the 
United  States,  where  an  item  which  is  to 
be  the  subject  of  an  adjustment  under 
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section  1311  is  disposed  of  by  the  stipu¬ 
lation  and  is  not  left  for  determination 
by  the  court. 

(b)  Contents  of  agreement.  An 
agreement  made  pursuant  to  this  sec¬ 
tion  shall  be  so  designated  in  the  heading 
of  the  agreement,  and  it  shall  contain 
the  following: 

(1)  A  statement  of  the  amount  of  the 
tax  determined  for  the  open  taxable  year 
to  which  the  agreement  relates,  and  if 
said  liability  is  established  or  altered  by 
a  document  executed  concurrently  with 
the  execution  of  the  agreement,  a  refer¬ 
ence  to  said  document. 

(2)  A  concise  statement  of  the  ma¬ 
terial  facts  with  respect  to  the  item  that 
was  the  subject  of  the  error  in  the  closed 
taxable  year  or  years,  and  a  statement 
of  the  manner  in  which  such  item  was 
treated  in  computing  the  tax  liability 
set  forth  pursuant  to  subparagraph  (1) 
of  this  paragraph. 

(3)  A  statement  as  to  the  amount  of 
the  adjustment  ascertained  pursuant  to 
§  1.1314  (a)-l  for  the  taxable  year  with 
respect  to  which  the  error  was  made 
and,  where  applicable,  a  statement  as  to 
the  amount  of  the  adjustment  or 
adjustments  ascertained  pursuant  to 
§  1.1314  (a) -2  with  respect  to  any  other 
taxable  year  or  years;  and 

(4)  A  waiver  of  restrictions  on  assess¬ 
ment  and  collection  of  any  deficiencies 
set  forth  pursuant  to  subparagraph  3  of 
this  paragraph. 

(c)  Execution  and  effect  of  agree¬ 
ment.  An  agreement  made  pursuant  to 
this  section  shall  be  signed  by  the  tax¬ 
payer  with  respect  to  whom  the  deter¬ 
mination  is  made,  or  on  the  taxpayer’s 
behalf  by  an  agent  or  attorney  acting 
pursuant  to  a  power  of  attorney  on  file 
with  the  Internal  Revenue  Service.  If 
an  adjustment  is  to  be  made  in  a  case 
of  a  related  taxpayer,  the  agreement 
shall  be  signed  also  by  the  related  tax¬ 
payer,  or  on  the  related  taxpayer’s  be¬ 
half  by  an  agent  or  attorney  acting 
pursuant  to  a  power  of  attorney  on  file 
with  the  Internal  Revenue  Service.  It 
may  be  signed  on  behalf  of  the  Com¬ 
missioner  by  the  district  director,  or  such 
other  person  as  is  authorized  by  the 
Commissioner.  When  duly  executed, 
such  agreement  will  constitute  the  au¬ 
thority  for  an  allowance  of  any  refund 
or  credit  agreed  to  therein,  and  for  the 
immediate  assessment  of  any  deficiency 
agreed  to  therein  for  the  taxable  year 
with  respect  to  which  the  error  vras 
made,  or  any  closed  taxable  year  or 
years  affected,  or  treated  as  affected,  by 
a  net  operating  loss  deduction  or  capital 
loss  carryover  determined  with  reference 
to  the  taxable  year  with  respect  to  which 
the  error  was  made. 

(d)  Finality  of  determination.  A  de¬ 
termination  made  by  an  agreement  pur¬ 
suant  to  this  section  becomes  final  when 
the  tax  liability  for  the  open  taxable 
year  to  which  the  determination  relates 
becomes  final.  During  the  period,  if 
any,  that  a  deficiency  may  be  assessed 
or  a  refund  or  credit  allowed  with  respect 
to  such  year,  either  the  taxpayer  or  the 
Commissioner  may  properly  pursue  any 
of  the  procedures  provided  by  law  to  se¬ 
cure  a  further  modification  of  the  tax 
liability  for  such  year.  For  example,  if 
the  taxpayer  subsequently  files  a  claim 


for  refund,  or  if  the  Commissioner  subse¬ 
quently  issues  a  notice  of  deficiency 
with  respect  to  such  year,  either  may 
adopt  a  position  with  respect  to  the  item 
that  was  the  subject  of  the  adjustment 
that  is  at  variance  with  the  manner  in 
which  said  item  was  treated  in  the 
agreement.  Any  assessment,  refund,  or 
credit  that  is  subsequently  made  with 
respect  to  the  tax  liability  for  such  open 
taxable  year,  to  the  extent  that  it  is 
based  upon  a  revision  in  the  treatment 
of  the  item  that  was  the  subject  of  the 
adjustment,  shall  constitute  an  altera¬ 
tion  or  revocation  of  the  determination 
for  the  purpose  of  a  redetermination  of 
the  adjustment  pursuant  to  §  1.1314 
<b)-l  (d). 

§  1.1313  (b)  (c)  Statutory  provisions ; 
definitions  of  taxpayer  and  related  tax¬ 
payer. 

Sec.  1313.  Definitions.  *  •  • 

(b)  Taxpayer.  Notwithstanding  section 
7701  (a)  (14),  the  term  “taxpayer”  means 
any  person  subject  to  a  tax  under  the  ap¬ 
plicable  revenue  law. 

(c)  Related  taxpayer.  For  purposes  of 
this  part,  the  term  “related  taxpayer”  means 
a  taxpayer  who,  with  the  taxpayer  with  re¬ 
spect  to  whom  a  determination  is  made, 
stood,  in  the  taxable  year  with  respect  to 
which  the  erroneous  inclusion,  exclusion, 
omission,  allowance,  or  disallowance  was 
made,  in  one  of  the  following  relationships: 

(1)  Husband  and  wife, 

(2)  Grantor  and  fiduciary, 

(3)  Grantor  and  beneficiary, 

(4)  Fiduciary  and  beneficiary,  legatee,  or 
heir, 

(5)  Decedent  and  decedent’s  estate, 

(6)  Partner,  or 

(7)  Member  of  an  affiliated  group  of 
corporations  (as  defined  in  section  1504). 

§  1.1313  (c)-l  Related  taxpayer.  An 
adjustment  in  the  case  of  the  taxpayer 
with  respect  to  whom  the  error  was  made 
may  be  authorized  under  section  1311 
although  the  determination  is  made  with 
respect  to  a  different  taxpayer,  provided 
that  such  taxpayers  stand  in  one  of  the 
relationships  specified  in  section  1313 
(c).  The  concept  of  “related  taxpayer” 
has  application  to  all  of  the  circum¬ 
stances  of  adjustment  specified  in 
§  1.1312-1  through  §  1.1312-5;  it  does 
not  apply  in  the  circumstances  specified 
in  §  1.1312-6.  If  such  relationship  ex¬ 
ists,  it  is  not  essential  that  the  error 
involve  a  transaction  made  possible  only 
by  reason  of  the  existence  of  the  rela¬ 
tionship.  For  example,  if  the  error  with 
respect  to  which  an  adjustment  is 
sought  under  section  1311  grew  out  of 
an  assignment  of  rents  between  taxpayer 
A  and  taxpayer  B,  who  are  partners,  and 
the  determination  is  with  respect  to  tax¬ 
payer  A,  an  adjustment  with  respect  to 
taxpayer  B  may  be  permissible  despite 
the  fact  that  the  assignment  had  nothing 
to  do  with  the  business  of  the  partner¬ 
ship.  The  relationship  need  not  exist 
throughout  the  entire  taxable  year  with 
respect  to  which  the  error  was  made, 
but  only  at  some  time  during  that  tax¬ 
able  year.  For  example,  if  a  taxpayer 
on  February  15  assigns  to  his  fiancee  the 
net  rents  of  a  building  which  the  tax¬ 
payer  owns,  and  the  two  are  married 
before  the  end  of  the  taxable  year,  an 
adjustment  may  be  permissible  if  the 
determination  relates  to  such  rents 
despite  the  fact  that  they  were  not  hus¬ 


band  and  wife  at  the  time  of  the  assign¬ 
ment.  See  §  1.1311  (b)-3  for  the 

requirement  in  certain  cases  that  the 
relationship  exist  at  the  time  an  incon¬ 
sistent  position  is  first  maintained. 

§  1.1314  (a)  Statutory  provisions ; 
amount  and  method  of  adjustment;  as¬ 
certainment  of  amount  of  adjustment. 

Sec.  1314.  Amount  and  method  of  adjust¬ 
ment — (a)  Ascertainment  of  amount  of  ad¬ 
justment.  In  computing  the  amount  of  an 
adjustment  under  this  part  there  shall  first 
be  ascertained  the  tax  previously  determined 
for  the  taxable  year  with  respect  to  which 
the  error  was  made.  The  amount  of  the  tax 
previously  determined  shall  be  the  excess  of — 

(1)  The  sum  of — 

(A)  The  amount  shown  as  the  tax  by  the 
taxpayer  on  his  return  (determined  as  pro¬ 
vided  in  section  6211  (b)  (1)  and  (3),  re¬ 
lating  to  the  definition  of  deficiency),  if  a 
return  was  made  by  the  taxpayer  and  an 
amount  was  shown  as  the  tax  by  the  tax¬ 
payer  thereon,  plus 

(B)  The  amounts  previously  assessed  (or 
collected  without  assessment)  as  a  deficiency, 
over — 

(2)  The  amount  of  rebates,  as  defined  In 
section  6211  (b)  (2),  made. 

There  shall  then  be  ascertained  the  Increase 
or  decrease  in  tax  previously  determined 
which  results  solely  from  the  correct  treat¬ 
ment  of  the  item  which  was  the  subject  of 
the  error  (with  due  regard  given  to  the  effect 
of  the  item  in  the  computation  of  gross 
income,  taxable  income,  and  other  matters 
under  this  subtitle).  A  similar  computation 
shall  be  made  for  any  other  taxable  year 
affected,  or  treated  as  affected,  by  a  net 
operating  loss  deduction  (as  defined  in  sec¬ 
tion  172)  or  by  a  capital  loss  carryover  (as 
defined  in  section  1212),  determined  with 
reference  to  the  taxable  year  with  respect  to 
which  the  error  was  made.  The  amount  so 
ascertained  (together  with  any  amounts 
wrongfully  collected  as  additions  to  the  tax 
or  interest,  as  a  result  of  such  error)  for  each 
taxable  year  shall  be  the  amount  of  the 
adjustment  for  that  taxable  year. 

§  1.1314  (a)-l  Ascertainment  of 

amount  of  adjustment  in  year  of  error. 
(a)  In  computing  the  amount  of  the  ad¬ 
justment  under  sections  1311  to  1315, 
inclusive,  there  must  first  be  ascertained 
the  amount  of  the  tax  previously  deter¬ 
mined  for  the  taxpayer  as  to  whom  the 
error  was  made  for  the  taxable  year  with 
respect  to  which  the  error  was  made. 
The  tax  previously  determined  for  any 
taxable  year  may  be  the  amount  of  tax 
shown  on  the  taxpayer’s  return,  but  if 
any  changes  in  that  amount  have  been 
made,  they  must  be  taken  into  account. 
In  such  cases,  the  tax  previously  deter¬ 
mined  will  be  the  sum  of  the  amount 
shown  as  the  tax  by  the  taxpayer  upon 
his  return  and  the  amounts  previously 
assessed  (or  collected  without  assess¬ 
ment)  as  deficiencies,  reduced  by  the 
amount  of  any  rebates  made.  The 
amount  shown  as  the  tax  by  the  tax¬ 
payer  upon  his  return  and  the  amount 
of  any  rebates  or  deficiencies  shall  be 
determined  in  accordance  with  the  pro¬ 
visions  of  section  6211  and  the  regula¬ 
tions  thereunder. 

(b)  (1)  The  tax  previously  deter¬ 
mined  may  consist  of  tax  for  any  tax¬ 
able  year  beginning  after  December  31, 
1931,  imposed  by  subtitle  A  of  the  In¬ 
ternal  Revenue  Code  of  1954,  by  chapter 
1  and  subchapters  A,  B,  D,  and  E  of 
chapter  2  of  the  Internal  Revenue  Code 
of  1939,  or  by  the  corresponding  provi- 
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sions  of  prior  internal  revenue  laws,  or 
by  any  one  or  more  of  such  provisions. 

(2)  After  the  tax  previously  deter¬ 
mined  has  been  ascertained,  a  recompu¬ 
tation  must  then  be  made  under  the  laws 
applicable  to  said  taxable  year  to  ascer¬ 
tain  the  increase  or  decrease  in  tax,  if 
any,  resulting  from  the  correction  of  the 
error.  The  difference  between  the  tax 
previously  determined  and  the  tax  as 
recomputed  after  correction  of  the  er¬ 
ror  will  be  the  amount  of  the  adjust¬ 
ment. 

(c)  No  change  shall  be  made  in  the 
treatment  given  any  item  upon  which 
the  tax  previously  determined  was  based 
other  than  in  the  correction  of  the  item 
or  items  with  respect  to  which  the  error 
was  made.  However,  due  regard  shall 
be  given  to  the  effect  that  such  correc¬ 
tion  may  have  on  the  computation  of 
gross  income,  taxable  income,  and  other 
matters  under  chapter  1.  If  the  treat¬ 
ment  of  any  item  upon  which  the  tax 
previously  determined  was  based,  or  if 
the  application  of  any  provisions  of  the 
internal  revenue  laws  with  respect  to 
such  tax,  depends  upon  the  amount  of 
income  (e.  g.  charitable  contributions, 
foreign  tax  credit,  dividends  received 
credit,  medical  expenses,  and  percentage 
depletion),  readjustment  in  these  par¬ 
ticulars  will  be  necessary  as  part  of  the 
recomputation  in  conformity  with  the 
change  in  the  amount  of  the  income 
which  results  from  the  correct  treat¬ 
ment  of  the  item  or  items  in  respect  of 
which  the  error  was  made. 

(d)  Any  interest  or  additions  to  the 
tax  collected  as  a  result  of  the  error  shall 
be  taken  into  account  in  determining  the 
amount  of  the  adjustment. 

(e)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex¬ 
ample: 

Example.  (1)  For  the  taxable  year  1949 
a  taxpayer  with  no  dependents,  who  kept 
his  books  on  the  cash  receipts  and  disburse¬ 
ments  method,  filed  a  Joint  return  with  his 
wife  disclosing  adjusted  gross  Income  of 
$42,000,  deductions  amounting  to  $12,000, 
and  a  net  income  of  $30,000.  Included 
among  other  items  in  the  gross  income  were 
salary  in  the  amount  of  $15,000  and  rents 
accrued  but  not  yet  received  in  the  amount 
of  $5,000.  During  the  taxable  year  he  do¬ 
nated  $10,000  to  the  American  Red  Cross 
and  in  his  return  claimed  a  deduction  of 
$6,300  on  account  thereof,  representing  the 
maximum  deduction  allowable  under  the 
15-percent  limitation  imposed  by  section 
23  (o)  of  the  Internal  Revenue  Code  of  1939 
as  applicable  to  the  year  1949.  In  computing 
his  net  income  he  omitted  interest  income 
amounting  to  $6,000  and  neglected  to  take 
a  deduction  for  interest  paid  in  the  amount 
of  $4,500.  The  return  disclosed  a  tax  liabil¬ 
ity  of  $7,788,  which  was  assessed  and  paid. 
After  the  expiration  of  the  period  of  limi¬ 
tations  upon  the  assessment  of  a  deficiency 
or  the  allowance  of  a  refund  for  1949,  the 
Commissioner  included  the  item  of  rental 
income  amounting  to  $5,000  in  the  tax¬ 
payer’s  gross  income  for  the  year  1950  and 
asserted  a  deficiency  for  that  year.  As  a 
result  of  a  final  decision  of  the  Tax  Court 
of  the  United  States  in  1955  sustaining  the 
deficiency  for  1950,  an  adjustment  is  au¬ 
thorised  for  the  year  1949. 

(2)  The  amount  of  the  adjustment  is 
computed  as  follows: 


RULES  AND  REGULATIONS 

Tax  previously  determined  for  1949—  $7, 788 


Net  Income  for  1949  upon  which  tax 

previously  determined  was  based _  30, 000 

Less:  Rents  erroneously  Included _  5,000 

Balance _  25,  000 

Adjustment  for  contributions  (add 

15  percent  of  $5,000) _  750 

Net  income  as  adjusted _  25, 750 

Tax  as  recomputed _  6, 152 

Tax  previously  determined _  7,788 

Difference _  1, 636 

Amount  of  adjustment  to  be  refunded 
or  credited _  1,  636 


(3)  In  accordance  with  the  provisions  of 
paragraph  (c)  of  this  section,  the  recompu¬ 
tation  to  determine  the  amount  of  the  ad¬ 
justment  does  not  take  into  consideration 
the  item  of  $6,000  representing  Interest  re¬ 
ceived,  which  was  omitted  from  gross  income, 
or  the  item  of  $4,500  representing  interest 
paid,  for  which  no  deduction  was  allowed. 

§  1.1314  (a) -2  Adjustment  to  other 
barred  taxable  years,  (a)  An  adjustment 
is  authorized  under  section  1311  with 
respect  to  a  taxable  year  or  years  other 
than  the  year  of  the  error,  but  only  if 
all  of  the  following  requirements  are 
met: 

(1)  The  tax  liability  for  such  other 
year  or  years  must  be  affected,  or  must 
have  been  treated  as  affected,  by  a  net 
operating  loss  deduction  (as  defined  in 
section  172)  or  by  a  capital  loss  carryover 
(as  defined  in  section  1212) . 

(2)  The  net  operating  loss  deduction 
or  capital  loss  carryover  must  be  deter¬ 
mined  with  reference  to  the  taxable  year 
with  respect  to  which  the  error  was  made. 

(3)  On  the  date  of  the  determination, 
the  adjustment  with  respect  to  such 
other  year  or  years  must  be  prevented 
by  some  law  or  rule  of  law,  other  than 
sections  1311  through  1315  and  section 
7122  and  the  corresponding  provisions  of 
prior  revenue  laws. 

(b)  The  amount  of  the  adjustment  for 
such  other  year  or  years  shall  be  com¬ 
puted  in  a  manner  similar  to  that  pro¬ 
vided  in  §  1.1314  (a)-l.  The  tax  previ¬ 
ously  determined  for  such  other  year  or 
years  shall  be  ascertained.  A  recompu¬ 
tation  must  then  be  made  to  ascertain 
the  increase  or  decrease  in  tax,  if  any, 
resulting  solely  from  the  correction  of 
the  net  operating  loss  deduction  or  capi¬ 
tal  loss  carryover.  The  difference  be¬ 
tween  the  tax  previously  determined  and 
the  tax  as  recomputed  is  the  amount  of 
the  adjustment.  In  the  recomputation, 
no  consideration  shall  be  given  to  items 
other  than  the  following:  (1)  The  items 
upon  which  the  tax  previously  deter¬ 
mined  for  such  other  year  or  years  was 
based,  and  (2)  the  net  operating  loss  de¬ 
duction  or  capital  loss  carryover  as  cor¬ 
rected.  In  determining  the  correct  net 
operating  loss  deduction  or  capital  loss 
carryover,  no  changes  shall  be  made  in 
taxable  income  (net  income  in  the  case 
of  taxable  years  subject  to  the  provisions 
of  the  Internal  Revenue  Code  of  1939  or 
prior  revenue  laws) ,  net  operating  loss  or 
capital  loss,  for  any  barred  taxable  year, 
except  as  provided  in  section  1314.  Sec¬ 
tion  172  and  the  corresponding  provi¬ 
sions  of  prior  revenue  laws,  and  the 


regulations  promulgated  thereunder, 
prescribe  the  methods  for  computing  the 
net  operating  loss  deduction.  Section 
1212  and  the  corresponding  provisions 
of  prior  revenue  laws,  and  the  regulations 
promulgated  thereunder,  prescribe  the 
methods  for  computing  the  capital  loss 
carryover. 

(c)  A  net  operating  loss  deduction  or 
a  capital  loss  carryover  determined  with 
reference  to  the  year  of  the  error  may 
affect,  or  may  have  been  treated  as  af¬ 
fecting,  a  taxable  year  with  respect  to 
which  an  adjustment  is  not  prevented 
by  the  operation  of  any  law  or  rule  of 
law.  In  such  case,  the  appropriate  ad¬ 
justment  shall  be  made  with  respect  to 
such  open  taxable  year.  However,  the 
redetermination  of  the  tax  for  such  open 
taxable  year  is  not  made  pursuant  to 
sections  1311  to  1315,  inclusive,  and  the 
adjustment  for  such  open  year  and  the 
method  of  computation  are  not  limited 
by  the  provisions  of  said  sections. 

(d)  The  application  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  The  taxpayer  Is  a  corporation 
which  makes  Its  income  tax  returns  on  a 
calendar  year  basis.  Its  net  income  in  1949, 
computed  without  any  net  operating  loss 
deduction  was  $10,000,  but  because  of  a  net 
operating  loss  deduction  In  excess  of  that 
amount  resulting  from  a  carryback  of  a  net 
operating  loss  claimed  for  1950,  it  paid  no 
income  tax  for  1949.  On  its  return  for  1950 
It  showed  an  excess  of  deductions  over  gross 
Income  of  $14,000.  and  it  paid  no  Income  tax 
for  1950.  For  the  year  1951  its  net  income, 
computed  without  any  net  operating  loss  de¬ 
duction,  was  $15,000,  and  a  net  operating  loss 
deduction  of  $13,000  was  allowed  ($4,000  of 
which  was  attributable  to  the  carryover  from 
1950  and  $9,000  of  which  was  attributable  to 
the  carryback  of  a  net  operating  loss  of 
$9,000  sustained  In  1952).  In  1957  the  as¬ 
sessment  of  deficiencies  or  the  aUowance  of 
refunds  for  all  of  said  years  are  barred  by 
the  statute  of  limitations. 

(i)  A  Tax  Court  decision  entered  in  1957 
with  respect  to  the  taxable  year  1953  con¬ 
stituted  a  determination  under  which  an 
adjustment  is  authorized  to  the  taxable  year 
1950,  the  year  with  respect  to  which  the 
error  was  made.  This  adjustment  increases 
income  for  said  year  by  $15,000,  so  that  in¬ 
stead  of  a  net  operating  loss  of  $14,000,  its 
corrected  net  income  is  $1,000  for  1950,  and 
the  tax  computed  on  that  Income  will  be 
assessed  as  a  deficiency  for  1950.  An  adjust¬ 
ment  is  authorized  under  this  section  with 
respect  to  each  of  the  years  1949  and  1951, 
as  the  tax  liability  for  each  year  was  treated 
as  affected  by  a  net  operating  loss  deduction 
which  was  determined  by  a  computation  in 
which  reference  was  made  to  the  year  1950. 
In  the  recomputation  of  the  tax  for  1949, 
the  net  operating  loss  carryback  from  1950 
will  be  eliminated,  and  in  the  recomputation 
of  the  tax  for  1951  the  net  operating  loss 
carryover  from  1950  will  be  eliminated;  for 
each  of  the  years  1949  and  1951  there  will 
be  an  adjustment  which  will  be  treated  as 
a  deficiency  for  said  year. 

(ii)  Assuming  the  same  facts  except  that 
the  correction  with  respect  to  the  year  1950 
increases  the  net  operating  loss  for  said 
year  from  $14,000  to  $20,000.  As  a  result  of 
this  correction,  there  will  be  no  change  in 
the  tax  due  for  1949  and  1950.  However,  the 
net  operating  loss  deduction  for  1951  is  re¬ 
computed  to  be  $19,000,  the  aggregate  of  the 
$10,000  carryover  from  1950  and  the  $9,000 
carryback  from  1952  (the  carryover  from 
1950  is  the  excess  of  the  $20,000  net  operating 
loss  for  1950  over  the  $10,000  net  Income  for 


Thursday ,  February  9,  1956 


FEDERAL  REGISTER 


899 


1949,  such  1949  Income  being  determined 
without  any  net  operating  loss  deduction). 
As  a  result  of  the  correction  of  the  net 
operating  loss  deduction  for  1951,  the  tax 
recomputation  will  show  no  tax  due  for  said 
year,  and  the  adjustment  for  1951  will  result 
in  a  refund  or  credit  of  the  tax  previously 
paid.  Moreover,  computations  resulting  from 
this  adjustment  will  disclose  a  net  operating 
loss  carryover  from  1952  to  1953  of  $4,000, 
that  is,  the  excess  of  the  $9,000  net  operating 
loss  for  1952  over  the  $5,000  net  income  for 

1951  (such  net  income  for  1951  being  com¬ 
puted  as  the  $15,000  reduced  by  the  carry¬ 
over  of  $10,000  from  1950,  the  carryback  from 

1952  not  being  taken  into  account).  A  fur¬ 
ther  adjustment  is  authorized  under  section 
1311  with  respect  to  any  subsequent  barred 
year  in  which  the  tax  liability  is  affected  by 
a  carryover  of  the  net  operating  loss  from 
1952,  inasmuch  as  such  carryover  from  1952 
has  been  determined  by  a  computation  in 
which  reference  was  made  to  1950,  the  tax¬ 
able  year  of  the  error. 

§  1.1314  (b)  Statutory  provisions; 

amount  and  method  of  adjustment; 
method  of  adjustment. 

Sec.  1314.  Amount  and  method  of  ad¬ 
justment.  •  *  * 

(b)  Method  of  adjustment.  The  adjust¬ 
ment  authorized  in  section  1311  (a)  shall 
be  made  by  assessing  and  collecting,  or  re¬ 
funding  or  crediting,  the  amount  thereof 
in  the  same  manner  as  if  it  were  a  deficiency 
determined  by  the  Secretary  or  his  delegate 
with  respect  to  the  taxpayer  as  to  whom  the 
error  was  made  or  an  overpayment  claimed 
by  such  taxpayer,  as  the  case  may  be,  for 
the  taxable  year  or  years  with  respect  to 
which  an  amount  is  ascertained  under  sub¬ 
section  (a),  and  as  if  on  the  date  of  the 
determination  one  year  remained  before  the 
expiration  of  the  periods  of  limitation  upon 
assessment  or  filing  claim  for  refund  for 
such  taxable  year  or  years.  If,  as  a  result 
of  a  determination  described  in  section  1313 
(a)  (4),  an  adjustment  has  been  made  by 
the  assessment  and  collection  of  a  deficiency 
or  the  refund  or  credit  of  an  overpayment, 
and  subsequently  such  determination  is 
altered  or  revoked,  the  amount  of  the  adjust¬ 
ment  ascertained  under  subsection  (a)  of 
this  section  shall  be  redetermined  on  the 
basis  of  such  alteration  or  revocation  and 
any  overpayment  or  deficiency  resulting 
from  such  redetermination  shall  be  refunded 
or  credited,  or  assessed  and  collected,  as  the 
case  may  be,  as  an  adjustment  under  this 
part.  In  the  case  of  an  adjustment  resulting 
from  an  increase  or  decrease  in  a  net  operat¬ 
ing  loss  which  is  carried  back  to  the  year 
of  adjustment,  interest  shall  not  be  col¬ 
lected  or  paid  for  any  period  prior  to  the 
close  of  the  taxable  year  in  which  the  net 
operating  loss  arises. 

§  1.1314  (b)-l  Method  of  adjustment. 
(a)  If  the  amount  of  the  adjustment 
ascertained  pursuant  to  §  1.1314  (a)-l  or 
§  1.1314  (a) -2  represents  an  increase  in 
tax,  it  is  to  be  treated  as  if  it  were  a 
defiiciency  determined  by  the  Commis¬ 
sioner  with  respect  to  the  taxpayer  as 
to  whom  the  error  was  made  and  for  the 
taxable  year  or  years  with  respect  to 
which  such  adjustment  was  made.  The 
amount  of  such  adjustment  is  thus  to 
be  assessed  and  collected  under  the  law 
and  regulations  applicable  to  the  assess¬ 
ment  and  collection  of  deficiencies,  sub¬ 
ject,  however,  to  the  limitations  imposed 
by  §  1.1314  (c)-l.  Notice  of  defiiciency, 
unless  waived,  must  be  issued  with  re¬ 
spect  to  such  amount  or  amounts,  and 
the  taxpayer  may  contest  the  deficiency 
before  the  Tax  Court  of  the  United 
States  or,  if  he  chooses,  may  pay  the 
deficiency  and  later  file  claim  for  re¬ 


fund.  If  the  amount  of  the  adjustment 
ascertained  pursuant  to  §  1.1314  (a)-l 
or  §  1.1314  (a) -2  represents  a  decrease 
in  tax,  it  is  to  be  treated  as  if  it  were 
an  overpayment  claimed  by  the  taxpayer 
with  respect  to  whom  the  error  was  made 
for  the  taxable  year  or  years  with  respect 
to  which  such  adjustment  was  made. 
Such  amount  may  be  recovered  under 
the  law  and  regulations  applicable  to 
overpayments  of  tax,  subject,  however, 
to  the  limitations  imposed  by  §  1.1314 
(c)  — 1.  The  taxpayer  must  file  a  claim 
for  refund  thereof,  unless  the  overpay¬ 
ment  is  refunded  without  such  claim, 
and  if  the  claim  is  denied  or  not  acted 
upon  by  the  Commissioner  within  the 
prescribed  time,  the  taxpayer  may  then 
file  suit  for  refund. 

(b)  For  the  purpose  of  the  adjust¬ 
ments  authorized  by  section  1311,  the 
period  of  limitations  upon  the  making  of 
an  assessment  or  upon  refund  or  credit, 
as  the  case  may  be,  for  the  taxable  year 
of  an  adjustment  shall  be  considered  as 
if,  on  the  date  of  the  determination,  one 
year  remained  before  the  expiration  of 
such  period.  The  Commissioner  thus 
has  one  year  from  the  date  of  the  deter¬ 
mination  within  which  to  mail  a  notice 
of  deficiency  in  respect  of  the  amount  of 
the  adjustment  where  such  adjustment 
is  treated  as  if  it  were  a  deficiency.  The 
issuance  of  such  notice  of  deficiency,  in 
accordance  with  the  law  and  regulations 
applicable  to  the  assessment  of  deficien¬ 
cies  will  suspend  the  running  of  the 
1-year  period  of  limitations  provided  in 
section  1314  (b).  In  accordance  with 
the  applicable  law  and  regulations  gov¬ 
erning  the  collection  of  deficiencies,  the 
period  of  limitation  for  collection  of  the 
amount  of  the  adjustment  will  com¬ 
mence  to  run  from  the  date  of  assess¬ 
ment  of  such  amount.  (See  section  6502 
and  corresponding  provisions  of  prior 
revenue  laws.)  Similarly,  the  taxpayer 
has  a  period  of  one  year  from  the  date 
of  the  determination  within  which  to 
file  a  claim  for  refund  in  respect  of  the 
amount  of  the  adjustment  where  such 
adjustment  is  treated  as  if  it  were  an 
overpayment.  Where  the  amount  of  the 
adjustment  is  treated  as  if  it  were  a  de¬ 
ficiency  and  the  taxpayer  chooses  to  pay 
such  deficiency  and  contest  it  by  way 
of  a  claim  for  refund,  the  period  of  lim¬ 
itation  upon  filing  a  claim  for  refund  will 
commence  to  rim  from  the  date  of  such 
payment.  See  section  6511  and  corre¬ 
sponding  provisions  of  prior  revenue 
laws. 

(c)  The  amount  of  an  adjustment 
treated  as  if  it  were  a  deficiency  or  an 
overpayment,  as  the  case  may  be,  will 
bear  interest  and  be  subject  to  additions 
to  the  tax  to  the  extent  provided  by  the 
internal  revenue  laws  applicable  to  de¬ 
ficiencies  and  overpayments  for  the  tax¬ 
able  year  with  respect  to  which  the 
adjustment  is  made.  In  the  case  of  an 
adjustment  resulting  from  an  increase 
or  decrease  in  a  net  operating  loss  which 
is  carried  back  to  the  year  of  adjustment, 
interest  shall  not  be  collected  or  paid  for 
any  period  prior  to  the  close  of  the  tax¬ 
able  year  in  which  the  net  operating  loss 
arises. 

(d)  If,  as  a  result  of  a  determination 
provided  for  in  §  1.1313  (a) -4,  an  adjust¬ 
ment  has  been  made  by  the  assessment 


and  collection  of  a  deficiency  or  the  re¬ 
fund  or  credit  of  an  overpayment,  and 
subsequently  such  determination  is 
altered  or  revoked,  the  amount  of  the 
adjustment  ascertained  under  §  1.1314 
(a)-l  and  §  1.1314  (a) -2  shall  be  redeter¬ 
mined  on  the  basis  of  such  alteration  or 
revocation,  and  any  overpayment  or  de¬ 
ficiency  resulting  from  such  redetermi¬ 
nation  shall  be  refunded  or  credited,  or 
assessed  and  collected,  as  the  case  may 
be,  as  an  adjustment  under  section  1311. 
For  the  circumstances  under  which  such 
an  agreement  can  be  altered  or  revoked, 
see  paragraph  (d)  of  §  1.1313  (a) -4. 

§  1.1314  (c)  Statutory  provisions; 

amount  and  method  of  adjustment;  ad¬ 
justment  unaffected  by  other  items. 

Sec.  1314.  Amount  and  method  of  adjust¬ 
ment.  *  *  * 

(c)  Adjustment  unaffected  by  other  items. 
The  amount  to  be  assessed  and  collected  In 
the  same  manner  as  a  deficiency,  or  to  be 
refunded  or  credited  in  the  same  manner  as 
an  overpayment,  under  this  part,  shall  not 
be  diminished  by  any  credit  or  set-off  based 
upon  any  item  other  than  the  one  which 
was  the  subject  of  the  adjustment.  Other 
than  in  the  case  of  an  adjustment  resulting 
from  a  determination  under  section  1313  (a) 
(4),  the  amount  of  the  adjustment  under 
this  part,  if  paid,  shall  not  be  recovered  by 
a  claim  or  suit  for  refund  or  suit  for  erro¬ 
neous  refund  based  upon  any  item  other 
than  the  one  which  was  the  subject  of  the 
adjustment. 

§  1.1314  (c)-l  Adjustment  unaffected 
by  other  items,  (a)  The  amount  of  any 
adjustment  ascertained  under  §  1.1314 
(a)-l  or  §  1.1314  (a) -2  shall  not  be  di¬ 
minished  by  any  credit  or  set-off  based 
upon  any  item  other  than  the  one  that 
was  the  subject  of  the  adjustment. 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex¬ 
amples: 

Example  (1).  In  the  example  set  forth 
In  paragraph  (e)  of  §1.1314  (a)-l,  if,  after 
the  amount  of  the  adjustment  had  been  as¬ 
certained,  the  taxpayer  filed  a  refund  claim 
for  the  amount  thereof,  the  Commissioner 
could  not  diminish  the  amount  of  that  claim 
by  offsetting  against  it  the  amount  of  tax 
which  should  have  been  paid  with  respect 
to  the  $6,000  interest  item  omitted  from 
gross  income  for  the  year  1949;  nor  could 
the  court,  if  suit  were  brought  on  such  claim 
for  refund,  offset  against  the  amount  of  the 
adjustment  the  amount  of  tax  which  should 
have  been  paid  with  respect  to  such  interest. 
Similarly,  the  amount  of  the  refund  could 
not  be  increased  by  any  amount  attributable 
to  the  taxpayer’s  failure  to  deduct  the  $4,500 
interest  paid  in  the  year  1949. 

Example  (2).  Assume  that  a  taxpayer  in¬ 
cluded  in  his  gross  income  for  the  year  1953 
an  item  which  should  have  been  included 
in  his  gross  income  for  the  year  1952.  After 
the  expiration  of  the  period  of  limitations 
upon  the  assessment  of  a  deficiency  or  the 
allowance  of  a  refund  for  1952,  the  taxpayer 
filed  a  claim  for  refund  for  the  year  1953 
on  the  ground  that  such  item  was  not  prop¬ 
erly  includible  in  gross  income  for  that  year. 
The  claim  for  refund  was  allowed  by  the 
Commissioner  and  as  a  result  of  such  deter¬ 
mination  an  adjustment  was  authorized 
under  section  1311  with  respect  to  the  tax 
for  1952.  If,  in  such  case,  the  Commissioner 
issued  a  notice  of  deficiency  for  the  amount 
of  the  adjustment  and  the  taxpayer  con¬ 
tested  the  deficiency  before  the  Tax  Court 
of  the  United  States,  the  taxpayer  could  not 
in  such  proceeding  claim  an  offset  based 
upon  his  failure  to  take  an  allowable  deduc¬ 
tion  for  the  year  1952;  nor  could  the  Tax 
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Court  in  its  decision  offset  against  the 
amount  of  the  adjustment  any  overpayment 
for  the  year  1952  resulting  from  the  failure 
to  take  such  deduction. 

(c)  If  the  Commissioner  has  refunded 
the  amount  of  an  adjustment  under  sec¬ 
tion  1311,  the  amount  so  refunded  may 
not  subsequently  be  recovered  by  the 
Commissioner  in  any  suit  for  erroneous 
refund  based  upon  any  item  other  than 
the  one  that  was  the  subject  of  the 
adjustment. 

Example.  In  the  example  set  forth  in 
paragraph  (e)  of  §  1.1314  (a)-l,  if  the  Com¬ 
missioner  had  refunded  the  amount  of  the 
adjustment,  no  part  of  the  amount  so  re¬ 
funded  could  subsequently  be  recovered  by 
the  Commissioner  by  a  suit  for  erroneous 
refund  based  on  the  ground  that  there  was 
no  overpayment  for  1949,  as  the  taxpayer  had 
failed  to  include  in  gross  income  the  $6,000 
item  of  interest  received  in  that  year. 

(d)  If  the  Commissioner  has  assessed 
and  collected  the  amount  of  an  adjust¬ 
ment  under  section  1311,  no  part  thereof 
may  be  recovered  by  the  taxpayer  in  any 
suit  for  refund  based  upon  any  item 
other  than  the  one  that  was  the  subject 
of  the  adjustment. 

Example.  In  example  (2)  of  paragraph 
(b)  of  this  section,  if  the  taxpayer  had  paid 
the  amount  of  the  adjustment,  he  could  not 
subsequently  recover  any  part  of  such  pay¬ 
ment  in  a  suit  for  refund  based  upon  the 
failure  to  take  an  allowable  deduction  for 
the  year  1952. 

(e)  If  the  amount  of  the  adjustment 
is  considered  an  overpayment,  it  may  be 
credited,  under  applicable  law  and  regu¬ 
lations,  together  with  any  interest 
allowed  thereon,  against  any  liability  in 
respect  of  an  internal  revenue  tax  on  the 
part  of  the  person  who  made  such  over¬ 
payment.  Likewise,  if  the  amount  of 
the  adjustment  is  considered  as  a  defi¬ 
ciency,  any  overpayment  by  the  tax¬ 
payer  of  any  internal  revenue  tax  may 
be  credited  against  the  amount  of  such 
adjustment  in  accordance  with  the  ap¬ 
plicable  law  and  regulations  thereunder. 
(See  section  6402  and  the  corresponding 
provisions  of  prior  revenue  laws.)  Ac¬ 
cordingly,  it  may  be  possible  in  one 
transaction  between  the  Commissioner 
and  the  taxpayer  to  settle  the  taxpayer’s 
tax  liability  for  the  year  with  respect  to 
which  the  determination  is  made  and  to 
make  the  adjustment  under  section  1311 
for  the  year  with  respect  to  which  the 
error  was  made  or  for  a  year  which  is 
affected,  or  treated  as  affected,  by  a  net 
operating  loss  deduction  or  a  capital  loss 
carryover  from  the  year  of  the  error. 

§  1.1314  (d)-(e)  Statutory  provi¬ 

sions;  amount  and  method  of  adjust¬ 
ment;  no  adjustments  for  years  prior  to 
1932;  not  applicable  to  tax  imposed  by 
subtitle  C. 

Sec.  1314.  Amount  and  method  of  adjust¬ 
ment.  *  •  • 

(d)  Periods  for  which  adjustments  may 
be  made.  No  adjustment  shall  be  made  un¬ 
der  this  part  in  respect  of  any  taxable  year 
beginning  prior  to  January  1,  1932. 

(e)  Taxes  imposed  by  subtitle  C.  This 
part  shall  not  apply  to  any  tax  imposed  by 
subtitle  C  (sec.  3101  and  following  relating 
to  employment  taxes). 


§  1.1315  Statutory  provisions;  effec¬ 
tive  date. 

Sec.  1315.  Effective  data — (a)  In  general. 
This  part  shall  apply  only  to  determinations 
(as  defined  in  section  1313  (a) )  made  after 
the  90th  day  after  the  date  of  enactment  of 
this  title. 

(b)  Transitional  provision.  Notwith¬ 
standing  any  other  provision  of  this  title, 
section  3801  of  the  Internal  Revenue  Code 
of  193d  shall  apply  to  determinations  (as 
defined  in  subsection  (a)  of  such  section) 
made  on  or  before  such  90th  day  as  if  this 
title  had  not  been  enacted. 

[P.  R.  Doc.  56-1004;  Filed,  Feb.  8,  1956; 

8:47  a.  m.] 

TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  L— Irrigation  Projects;  Operation  and 

Maintenance 

Part  130 — Operation  and  Maintenance 
Charges 

FORT  BELKNAP  INDIAN  IRRIGATION  PROJECT, 
MONTANA;  CHARGES 

On  December  29,  1955,  there  was  pub¬ 
lished  in  the  daily  issue  of  the  Federal 
Register  pursuant  to  section  4  (a)  of 
the  Administrative  Procedure  Act  of 
June  11,  1946  (Public  Law  404,  79th  Con¬ 
gress,  60  Stat.  238),  and  authority  con¬ 
tained  in  the  Acts  of  Congress  approved 
August  1, 1914;  May  18, 1916;  and  March 
7,  1928  (38  Stat.  583,  25  U.  S.  C.  385;  39 
Stat.  1942;  and  45  Stat.  210,  25  U.  S.  C. 
387),  and  by  virtue  of  authority  dele¬ 
gated  by  the  Secretary  of  the  Interior  to 
the  Commissioner  of  Indian  Affairs 
(Order  No,  2508;  14  F.  R.  258),  and  by 
virtue  of  authority  delegated  by  the 
Commissioner  of  Indian  Affairs  to  the 
Area  Director  (Bureau  Order  No.  551, 
Amendment  No.  1;  16  F.  R.  5454-7), 
notice  of  intention  to  modify  §  130.30, 
Code  of  Federal  Regulations,  dealing 
with  irrigable  lands  of  the  Fort  Belknap 
Indian  Irrigation  Project.  Interested 
persons  were  thereby  given  opportunity 
to  participate  in  preparing  the  modifi¬ 
cation  by  submitting  data  or  written 
arguments  within  30  days  from  the  pub¬ 
lication  of  the  notice.  One  objection 
having  been  received,  and  after  full  con¬ 
sideration  of  the  merits  having  been 
overruled,  the  said  section  is  hereby 
amended  and  the  rates  fixed,  for  the  sea¬ 
son  of  1956  and  thereafter  until  further 
notice,  as  follows: 

§  130.30  Charges.  Pursuant  to  the 
provisions  of  the  Acts  of  August  1,  1914 
and  March  7,  1928  (38  Stat.  583,  45  Stat. 
210r;  (25  U.  S.  C.  385,  387),  the  basic 
annual  charge  for  operation  and  mainte¬ 
nance  against  the  irrigable  lands  to 
which  water  can  be  delivered  and  bene¬ 
ficially  applied  under  the  constructed 
works  of  the  Fort  Belknap  Indian  irri¬ 
gation  project  in  Montana,  including  the 
lands  operated  as  a  tribal  farming  and 
livestock  enterprise,  is  hereby  fixed  at 
$2.00  per  acre  for  the  year  1956  and 
thereafter  until  further  notice. 


(Secs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385) 

J.  M.  Cooper, 
Area  Director. 

[F.  R.  Doc.  56-993;  Filed,  Feb.  8,  1956; 
8:45  a.  m.] 


TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  N — Artificial  Islands  and  Fixed 
Structures  on  the  Outer  Continental  Shelf 

[CGFR  56-4] 

Safety  Equipment  and  Other  Matters 
Relating  to  Promotion  of  Safety  of 
Life  and  Property 

A  notice  regarding  proposed  regula¬ 
tions  governing  safety  equipment  and 
other  matters  relating  to  promotion  of 
safety  of  life  and  property  on  artificial 
islands  and  fixed  structures  on  the  outer 
continental  shelf  was  published  in  the 
Federal  Register  dated  December  22, 
1955  (20  F.  R.  9862-9867).  These  re¬ 
quirements  were  considered  by  the  Mer¬ 
chant  Marine  Council  and  a  public  hear¬ 
ing  was  held  on  January  23,  1956,  at 
Washington,  D.  C. 

All  the  comments,  views,  and  data  sub¬ 
mitted  in  connection  with  the  proposed 
regulations  considered  by  the  Merchant 
Marine  Council  at  this  public  hearing 
have  been  very  helpful  to  the  Coast 
Guard  and  are  very  much  appreciated. 
This  information  was  the  basis  for  cer¬ 
tain  changes  made  in  the  proposed 
regulations. 

.  The  regulations  in  this  document  pro¬ 
vide  requirements  with  respect  to  safety . 
of  life  and  property  on  artificial  islands 
and  fixed  structures  used  directly  or  in¬ 
directly  in  connection  with  the  explora¬ 
tion,  testing,  drilling,  production,  stor¬ 
age,  etc.,  of  natural  resources  of  the  sub¬ 
soil  and  seabed  of  the  outer  continental 
shelf.  These  regulations  will  require 
special  safety  construction  features, 
emergency  equipment,  lifesaving  appli¬ 
ances,  fire-fighting  equipment,  emer¬ 
gency  operation  procedures,  and  special 
inspections  thereof  by  the  Coast  Guard. 
These  requirements  will  be  enforced  after 
construction  or  erection  of  the  artificial 
islands  or  fixed  structures  is  completed. 

The  regulations  in  this  document  do 
not  apply  to  (a)  the  operating  equip¬ 
ment  used  or  employed  on  artificial 
islands  or  fixed  structures,  and  (b)  the 
methods  and  operations  used  in  the 
drilling,  producing,  or  transporting  by 
pipe  lines  of  natural  resources  from  the 
subsoil  or  seabed  of  the  outer  continental 
shelf.  The  requirements  regarding  lights 
and  warning  devices  will  be  added  to  the 
regulations  in  Subchapter  C — Aids  to 
Navigation  in  33  CFR  Chapter  I  at  a  later 
date.  The  vessels  in  attendance  are  re¬ 
quired  to  display  lights  and  signals  in 
accordance  with  the  Regulations  for 
Preventing  Collisions  at  Sea,  1948,  or  the 
local  rules  established  in  accordance  with 
Rule  30  thereof,  as  appropriate. 


Thursday ,  February  9 ,  1956 
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By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
167-15,  dated  January  3,  1955,  and  167- 
17,  dated  June  29,  1955  (20  F.  R.  840, 
4976),  Chapter  I  of  Title  33  CFR  is 
amended  by  adding  the  following  new 
regulations  as  a  new  Subchapter  N,  con¬ 
sisting  of  Parts  140  to  146,  inclusive, 
which  shall  be  effective  on  and  after  July 
1,1956: 

Part  140 — General  Provisions 

SUBPART  140.01 — AUTHORITY  AND  PURPOSE 

Sec. 

140.01-1  Purpose  of  regulations. 

140.01-5  Assignment  of  functions. 

SUBPART  140.05 — APPLICATION 

140.05-1  Artificial  islands  and  fixed  struc¬ 
tures. 

140.05-5  Scope  of  requirements. 

140.05-10  Effective  date  of  regulations. 
140.05-15  Amendments  or  additions  to 
regulations. 

140.05-20  Separability  of  regulations. 

SUBPART  140.10 — DEFINITION S  OF  TERMS  USED 
IN  THIS  SUBCHAPTER 

140.10- 1  Approved. 

140.10- 5  Artificial  island  or  fixed  struc¬ 

ture. 

140.10- 10  Attending  vessel. 

140.10- 15  Coast  Guard  District  Commander. 

140.10- 20  Commandant. 

140.10- 25  Manned  platform. 

140.10- 30  Mobile  platform. 

140.10- 35  Officer  in  Charge,  Marine  Inspec¬ 

tion. 

140.10- 40  Party. 

140.10- 45  Unmanned  platform.  * 

SUBPART  140.15 — EQUIVALENTS  AND  APPROVED 
EQUIPMENT 

140.15- 1  Conditions  under  which  equiva¬ 

lents  may  be  used. 

140.15- 5  Equipment  of  an  approved  type. 

EUBPART  140.20 - ENFORCEMENT 

140.20- 1  Responsibility  for  enforcement. 

140.20- 5  Penalty. 

SUBPART  140.25 — APPEALS  AND  JUDICIAL 
REVIEW 

140.25- 1  Right  of  appeal. 

140.25- 5  Judicial  review. 

Authority:  §§140.01-1  to  140.25-5  Issued 
under  sec.  1,  63  Stat.  545,  14  U.  S.  C.  633. 
Interpret  or  apply  sec.  4,  67  Stat.  462;  43 
U.  S.  C.  1333. 

SUBPART  140.01 — AUTHORITY  AND  PURPOSE 

§  140.01-1  Purpose  of  regulations. 

(a)  The  regulations  in  this  subchapter 
are  requirements  with  respect  to  safety 
equipment  and  other  matters  relating  to 
the  promotion  of  safety  of  life  and  prop¬ 
erty  on  the  artificial  islands  and  fixed 
structures  located  on  the  outer  conti¬ 
nental  shelf. 

(b)  These  provisions  are  established 
to  implement  section  4  (e)  (1)  of  the 
Outer  Continental  Shelf  Lands  Act  (sec. 
4,  67  Stat.  462;  43  U.  S.  C.  1333),  which 
reads  as  follows: 

The  head  of  the  Department  in  which  the 
Coast  Guard  is  operating  shall  have  author¬ 
ity  to  promulgate  and  enforce  such  reason¬ 
able  regulations  with  respect  to  lights  and 
other  warning  devices,  safety  equipment, 
and  other  matters  relating  to  the  promotion 
of  safety  of  life  and  property  on  the  islands 
and  structures  referred  to  in  subsection  (a) 
or  on  the  waters  adjacent  thereto,  as  he  may 
deem  necessary. 


§  140.01-5  Assignment  of  functions. 
The  Secretary  of  the  Treasury  by  Treas¬ 
ury  Department  Order  167-15,  dated 
January  3, 1955,  and  Treasury  Depart¬ 
ment  Order  167-17,  dated  June  29, 
1955  (20  F.  R.  820,  4976),  delegated  to 
the  Commandant,  U.  S.  Coast  Guard,  the 
authority  to  prescribe  regulations  and 
to  administer  the  functions  described  in 
section  4  (e)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.  S.  C.  1333). 

SUBPART  140.05 — APPLICATION 

§  140.05-1  ArtificiaLislands  and  fixed 
structures.  This  subchapter  shall  be 
applicable  to  all  artificial  islands  and 
fixed  structures  located  on  the  outer  con¬ 
tinental  shelf  which  are  directly  or  in¬ 
directly  used  in  connection  with  the 
exploration,  production,  storage,  etc. 
(including  drilling  and  testing),  of  nat¬ 
ural  resources  of  the  subsoil  and  seabed 
of  the  outer  continental  shelf.  The 
phrase  “artificial  islands  and  fixed 
structures”  includes  both  mobile  and 
built-up  platforms,  whether  manned  or 
unmanned,  and  whether  or  not  attended 
or  serviced  by  vessels.  The  term  “nat¬ 
ural  resources”  includes  oil,  gas,  petro¬ 
leum,  minerals,  etc.,  which  may  be  re¬ 
moved  from  the  subsoil  and  seabed  of 
the  outer  continental  shelf. 

§  140.05-5  Scope  of  requirements. 
(a)  This  subchapter  pertains  to  special 
safety  construction  features  required, 
emergency  equipment,  lifesaving  appli¬ 
ances,  fire-fighting  equipment,  emer¬ 
gency  operation  procedures,  and  special 
inspections  thereof  by  the  Coast  Guard. 
These  requirements  will  be  enforced 
after  construction  or  erection  of  the 
artificial  islands  or  fixed  structures  is 
completed. 

(b)  The  lights  and  warning  devices 
required  for  artificial  islands  and  fixed 
structures  shall  be  provided  and  main¬ 
tained  in  accordance  with  requirements 
now  in  effect  or  which  may  hereafter  be 
established  in  Parts  60  to  76,  inclusive 
(Subchapter  C — Aids  to  Navigation) ,  of 
this  chapter.  The  vessels  in  attendance 
shall  display  lights  and  signals  in  accord¬ 
ance  with  the  Regulations  for  Prevent¬ 
ing  Collisions  at  Sea,  1948,  or  the  local 
rules  established  in  accordance  with 
Rule  30  thereof,  as  appropriate. 

(c)  The  regulations  in  this  subchapter 
shall  not  apply  to  operating  equipment 
used  and  employed,  nor  to  the  methods 
and  operations  used,  in  the  drilling  for 
and  the  production  of  oil,  gas,  petroleum, 
or  other  subsoil  minerals,  nor  to  the 
transportation  thereof  by  pipeline. 

§  140.05-10  Effective  date  of  regula¬ 
tions.  The  regulations  in  this  sub¬ 
chapter  shall  become  effective  on  and 
after  July  1,  1956.  These  requirements 
shall  supersede  all  interim  instructions 
or  temporary  requirements  issued  which 
are  in  conflict  therewith. 

§  140.05-15  Amendments  or  additions 
to  regulations.  The  right  is  reserved 
to  alter,  amend,  cancel,  or  add  to  the 
regulations  in  this  subchapter.  How¬ 
ever,  any  additions,  cancellations,  or 
amendments  shall  not  be  retroactive  in 
effect  unless  specifically  provided  for  at 
the  time  and  a  reasonable  period  for 
compliance  will  be  permitted.  Except  in 


an  emergency,  ninety  days  will  be 
allowed  before  amendments  or  new  re¬ 
quirements  will  become  effective. 

§  140.05—20  Separability  of  regula¬ 
tions.  If  any  provision  of  the  regula¬ 
tions  in  this  subchapter,  or  the  applica¬ 
tion  of  such  provision  to  any  person,  fifm, 
company,  o»  corporation,  or  to  any  arti¬ 
ficial  island  or  fixed  structure,  shall  be 
held  invalid,  the  validity  of  the  remain¬ 
der  of  the  regulations  in  this  subchapter 
and  the  applicability  of  such  provisions 
shall  not  be  affected  thereby. 

SUBPART  140.10 — DEFINITIONS  OF  TERMS 
USED  IN  THIS  SUBCHAPTER 

§  140.10-1  Approved.  This  term 
means  approved  by  the  Commandant 
unless  otherwise  stated. 

§  140.10-5  Artificial  island  or  fixed 
structure.  This  term  means  a  building 
or  platform  secured  to  the  seabed  by 
fixed  means  or  submerged  onto  the  sea¬ 
bed  so  that  for  all  practical  purposes  it 
becomes  stationary.  This  includes  both 
mobile  and  built-up  platforms. 

§  140.10-10  Attending  vessel.  This 
term  means  a  vessel  moored  close  to  and 
readily  accessible  to  an  artificial  island 
or  fixed  structure,  which  is  especially 
adapted  to  providing  power,  fuel,  and/or 
other  services  pertaining  to  the  operation 
being  conducted  on  such  artificial  island 
or  fixed  structure. 

§  140.ip~15  Coast  Guard  District  Com¬ 
mander.'  This  term  means  an  officer  of 
the  Coast  Guard  designated  as  such  by 
the  Commandant  to  command  all  Coast 
Guard  activities  within  a  particular  Coast 
Guard  district,  which  includes  the  inspec¬ 
tions,  enforcement,  and  administration  of 
regulations  governing  artificial  islands 
and  fixed  structures  located  on  the  outer 
continental  shelf. 

§  140.10-20  Commandant.  This  term 
means  the  Commandant  of  the  Coast 
Guard. 

§  140.10-25  Manned  platform.  This 
term  means  an  artificial  island  or  fixed 
structure  which,  after  completion  of  erec¬ 
tion,  is  actually  and  continuously  occu¬ 
pied  by  persons  living  and  accommodated 
thereon. 

§  140.10-30  Mobile  platform.  This 
term  means  an  artificial  island  or  fixed 
structure,  which  includes  as  an  integral 
part  of  itself  features  which  permit  it 
to  be  moved  as  an  entity  from  position  to 
position  and  to  be  fixed  to  or  submerged 
onto  the  seabed. 

§  140.10-35  Officer  in  Charge.  Marine 
Inspection.  This  term  means  any  person 
from  the  civilian  or  military  branch  of 
the  Coast  Guard  designated  as  such  by 
the  Commandant,  and  who,  under  the 
superintendence  of  the  Coast  Guard  Dis¬ 
trict  Commander  is  in  charge  of  a  ma¬ 
rine  inspection  zone,  shall  be  immedi¬ 
ately  responsible  for  the  performance  of 
duties  with  respect  to  inspections,  en¬ 
forcement,  and  administration  of  regu¬ 
lations  governing  artificial  islands  and 
fixed  structures. 

§  140.10-40  Party.  This  term  means 
a  person,  firm,  company,  or  corporation. 
This  includes  the  owner  of  the  artificial 
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island  or  fixed  structure,  his  agent,  and 
the  person  in  charge  of  an  artificial 
island  or  fixed  structure. 

§  140.10-45  Unmanned  platform. 
This  term  means  an  artificial  island  or 
fixed  structure  which  is  not  a  manned 
platform.  This  includes  an  artificial  is¬ 
land  or  fixed  structure  which  is  con¬ 
tinuously  serviced  by  an  attending  vessel. 

SUBPART  140.15 - EQUIVALENTS  AND 

APPROVED  EQUIPMENT 

§  140.15-1  Conditions  under  which 
equivalents  may  be  used.  The  use  of 
alternate  equipment,  apparatus,  or  ar¬ 
rangements  for  those  specified  in  this 
subchapter  may  be  permitted  by  the 
Commandant  to  such  extent  and  upon 
conditions  as  will  insure  a  degree  of 
safety  comparable  to  or  above  the  mini¬ 
mum  standards  set  in  this  subchapter. 

§  140.15-5  Equipment  of  an  approved 
type,  (a)  Where  equipment  in  this  sub¬ 
chapter  is  required  to  be  of  an  approved 
type,  such  equipment  requires  the  specific 
approval  of  the  Commandant.  Such  ap¬ 
provals  are  published  in  the  Federal 
Register  and  in  addition  are  contained 
in  Coast  Guard  publication  CG-190, 
“Equipment  Lists.” 

(b)  Specifications  for  many  of  the 
items  required  to  be  of  an  approved  type 
have  been  prescribed  by  the  Comman¬ 
dant  and  are  contained  in  Parts  160  to 
164,  inclusive,  in  Subchapter  Q — Specifi¬ 
cations  in  46  CFR  Chapter  I.  Iq  general 
such  specifications  are  of  interest  only  to 
the  manufacturer  of  specific  items  of 
equipment. 

SUBPART  140.20 — ENFORCEMENT 

§  140.20-1  Responsibility  for  enforce¬ 
ment.  The  Coast  Guard  District  Com¬ 
mander  has  general  responsibility  for 
and  superintendence  over  the  inspec¬ 
tions,  enforcement,  and  administration 
of  the  regulations  in  this  subchapter 
within  his  assigned  district.  Under  the 
general  superintendence  of  the  Coast 
Guard  District  Commander,  it  is  the  re¬ 
sponsibility  of  the  Officer  in  Charge, 
Marine  Inspection,  within  his  marine  in¬ 
spection  zone,  to  perform  or  have  per¬ 
formed  the  inspections,  enforcement,  and 
administration  of  the  regulations  in  this 
subchapter.  To  accomplish  these  pur¬ 
poses,  authority  to  perform  these  func¬ 
tions  is  hereby  delegated  to  the  Coast 
Guard  District  Commanders  and  Officers 
in  Charge,  Marine  Inspection,  within 
their  respective  districts  and  marine  in¬ 
spection  zones.  This  authority  may  be 
redelegated  as  necessary  to  any  person 
from  the  civilian  or  military  branch  of 
the  Coast  Guard  assigned  to  work  for 
such  official. 

§  140.20-5  Penalty.  The  penalty  for 
any  violation  of  the  regulations  in  this 
subchapter  is  in  section  4  (e)  (2)  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.  S.  C.  1333)  and  reads  as  follows: 

Any  person,  firm,  company,  or  corporation 
who  shall  fall  or  refuse  to  obey  any  of  the 
lawful  rules  and  regulations  Issued  here¬ 
under  shall  be  guUty  of  a  misdemeanor  and 
shall  be  fined  not  more  than  $100  for  each 
offense.  Each  day  during  which  such  viola¬ 
tion  shall  continue  shall  be  considered  a 
new  offense. 


SUBPART  140.25 — APPEALS  AND  JUDICIAL 
REVIEW 

§  140.25-1  Right  of  appeal,  (a)  Any 
party  interested  in  or  aggrieved  by  any 
decision  or  action  of  the  Officer  in 
Charge,  Marine  Inspection,  may  appeal 
therefrom  to  the  Coast  Guard  District 
Commander  of  the  district  in  which  the 
action  or  decision  was  made.  A  further 
appeal  may  be  made  to  the  Comman¬ 
dant,  U.  S.  Coast  Guard,  from  the  deci¬ 
sion  of  the  District  Commander.  Any 
party  interested^n  or  aggrieved  by  any 
decision  or  action  of  the  Coast  Guard 
District  Commander  may  appeal  there¬ 
from  to  the  Commandant,  U.  S.  Coast 
Guard. 

(b)  Appeals  from  decisions  or  actions 
of  the  Officer  in  Charge,  Marine  Inspec¬ 
tion,  to  the  Coast  Guard  District  Com¬ 
mander  shall  be  made  in  writing  within 
30  days  after  the  decisions  or  actions 
appealed  from  shall  have  been  rendered 
or  taken.  Such  an  appeal  shall  set  forth 
the  decision  or  action  appealed  from  and 
the  reasons  why  the  decision  or  action 
should  be  set  aside  or  revised.  Appeals 
from  the  decisions  or  actions  of  the 
Coast  Guard  District  Commander  to  the 
Commandant  shall  be  made  in  writing 
within  30  days  after  the  decisions  ap¬ 
pealed  from  shall  have  been  rendered. 

(c)  Pending  the  determination  of  the 
appeal  the  initial  decision  or  action  of 
the  Officer  in  Charge,  Marine  Inspec¬ 
tion,  or  the  initial  decision  or  action  of 
the  Coast  Guard  District  Commander 
shall  remain  in  effect.  The  decision  of 
the  Commandant  is  final. 

§  140.25-5  Judicial  review.  Nothing 
in  this  subchapter  shall  be  so  construed 
as  to  prevent  any  party  from  seeking  a 
judicial  review  of  the  regulations  in  this 
subchapter  or  any  decision  or  action 
taken  pursuant  thereto.  Section  4  (b) 
of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.  S.  C.  1333)  provides  that 
United  States  district  courts  shall  have 
original  jurisdiction  of  cases  and  con¬ 
troversies  arising  under  this  act. 


Part  142 — Inspections 

Sec. 

142.01  Application. 

142.05  Inspection  requirements. 

142.10  Scope  of  inspections. 

142.15  Deficiencies. 

142.20  Authority  to  perform  inspections. 

Authority:  §§  142.01  to  142.20  issued  un¬ 
der  sec.  1,  63  Stat.  545,  14  U.  S.  C.  633.  Inter¬ 
pret  or  apply  sec.  4,  67  Stat.  462;  43  U.  S.  C. 
1333. 

§  142.01  Application.  The  provisions 
of  this  part  shall  apply  to  all  artificial 
islands  and  fixed  structures  located  on 
the  outer  continental  shelf. 

§  142.05  Inspection  requirements. 
The  Officer  in  Charge,  Marine  Inspec¬ 
tion,  will  perform,  or  have  performed, 
the  inspections  of  artificial  islands  or 
fixed  structures  within  his  area  of  juris¬ 
diction  to  determine  that  the  require¬ 
ments  in  this  subchapter  are  met.  These 
inspections  will  be  at  such  time  or  times 
as  he  may  deem  necessary. 

§  142.10  Scope  of  inspections.  In  the 
inspection  of  an  artificial  island  or  a 
fixed  structure,  the  person  assigned  will 


inspect  the  lifesaving  appliances,  fire¬ 
fighting  equipment,  emergency  equip¬ 
ment,  observe  emergency  drills  (if  nec¬ 
essary),  and  otherwise  satisfy  himself 
that  all  provisions  of  the  regulations  in 
this  subchapter  have  been  complied  with 
and  that  the  emergency  equipment  is  in 
good  condition  and  satisfactory  in  every 
respect. 

§  142.15  Deficiencies.  Any  deficiency 
will  be  reported  to  the  owner.  The  owner 
shall  have  the  deficiency  corrected  as 
soon  as  practical.  Any  equipment  re¬ 
quired  by  the  regulations  in  this  sub¬ 
chapter  found  to  be  deficient  or  unsatis¬ 
factory  by  the  person  performing  an  in¬ 
spection  will  be  condemned.  Such  con¬ 
demned  equipment  shall  be  repaired  or 
replaced  as  soon  as  practical.  Con¬ 
demned  lifesaving  or  fire-fighting  equip¬ 
ment,  which  cannot  be  satisfactorily 
repaired,  shall  be  so  mutilated  that  it 
cannot  be  used  for  the  purpose  for  which 
it  was  originally  intended. 

§  142.20  Authority  to  perform  inspec¬ 
tions.  Persons  assigned  to  this  work  may 
at  any  time  lawfully  inspect  an  artificial 
island  or  fixed  structure. 


Part  143 — Construction  and 
Arrangement 

SUBPART  143.01 — GENERAL 

Sec. 

143.01-1  Application. 

143.01-5  Scope  of  requirements. 

SURPART  143.05 — MEANS  OP  ESCAPE 

143.05-1  Types. 

143.05-5  Manned  platform. 

143.05-10  Unmanned  platform. 

SUBPART  143.10 - PERSONNEL  LANDINGS 

143.10- 1  Manned  platforms. 

143.10- 5  Illumination. 

SUBPART  143.15 - GUARDS  AND  RAILS 

143.15- 1  Floor  or  deck  areas  and  openings. 

143.15- 5  Catwalks  and  stairways. 

Authority  :  §§143.01-1  to  143.15-5  Issued 
under  sec.  1,  63  Stat.  545,  14  U.  S.  C.  633.  In¬ 
terpret  or  apply  sec.  4,  67  Stat.  462;  43  U.  S.  C. 
1333. 

SUBPART  143.01 — GENERAL 

§  143.01-1  Application.  The  provi¬ 
sions  of  this  part  apply  to  all  artificial 
islands  and  fixed  structures. 

§  143.01-5  Scope  of  requirements.  No 
requirements  are  established  with  re¬ 
spect  to  the  construction  and  arrange¬ 
ment  of  artificial  islands  and  fixed  struc¬ 
tures  except  as  necessary  to  comply  with 
safety  requirements  contained  in  this 
subchapter. 

SUBPART  143.05 — MEANS  OF  ESCAPE 

§  143.05-1  Types.  Means  of  escape 
shall  be  fixed  stairways  or  fixed  ladders. 
They  shall  be  constructed  of  metal  and 
shall  extend  from  the  platform  to  the 
surface  of  the  water  at  the  low  range 
tidal  mark. 

§  143.05-5  Manned  platform.  At 
least  two  means  of  escape  shall  be  pro¬ 
vided  for  each  manned  platform. 

§  143.05-10  Unmanned  platform.  At 
least  one  means  of  escape  shall  be  pro¬ 
vided  for  each  unmanned  platform. 
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SUBPART  143.10 — PERSONNEL  LANDINGS 

§  143.10-1  Manned  platforms.  Suf¬ 
ficient  personnel  landings  shall  be  pro¬ 
vided  on  each  manned  platform  to  assure 
safe  access  and  egress.  When  due  to 
special  construction  personnel  landings 
are  not  feasible,  then  suitable  transfer 
facilities  to  provide  safe  access  and  egress 
shall  be  installed. 

§  143.10-5  Illumination.  The  per¬ 
sonnel  landings  shall  be  provided  with 
satisfactory  illumination.  The  mini¬ 
mum  shall  be  one-foot  candle  of  artifi¬ 
cial  illumination  as  measured  at  the 
landing  floor  and  guards  and  rails. 

SUBPART  143.15 - GUARDS  AND  RAILS 

§  143.15-1  Floor  or  deck  areas  and 
openings,  (a)  Except  for  helicopter 
landing  decks  which  are  provided  for  in 
paragraph  (b)  of  this  section,  and  areas 
not  normally  occupied,  the  unprotected 
perimeter  of  all  floor  or  deck  areas  and 
openings  shall  be  rimmed  with  guards 
and  rails  or  wire  mesh  fence.  The  guard 
rail  or  fence  shall  be  at  least  42  inches 
high.  The  two  intermediate  rails  shall 
be  so  placed  that  the  rails  are  approxi¬ 
mately  evenly  spaced  between  the  guard 
rail  and  the  floor  or  deck  area:  Provided, 
That  if  a  toe  board  is  installed  then  one 
of  the  intermediate  rails  may  be  omitted 
and  the  other  rail  placed  approximately 
half  way  between  the  top  of  the  toe  board 
and  the  top  guard  rail. 

(b)  The  unprotected  perimeter  of  the 
helicopter  landing  deck  shall  be  pro¬ 
tected  with  a  device  of  sufficient  strength 
and  size  as  to  prevent  any  person  from 
falling  from  such  deck. 

§  143.15-5  Catwalks  and  stairways. 
Each  catwalk  and  each  stairway  shall  be 
provided  with  a  suitable  guard  rail  or 
rails,  as  necessary. 

Part  144 — Lifesaving  Appliances 

SUBPART  144.01 — MANNED  PLATFORMS 

Sec. 

144.01-1  Life  floats. 

144.01-5  Location  and  launching  of  life 
•  floats. 

144.01-10  Equipment  for  life  floats. 

144.01-15  Alternates  for  life  floats. 

144.01-20  Life  preservers. 

144.01-25  Bing  life  buoys. 

144.01-30  First-aid  kit. 

144.01-35  Litter. 

144.01-40  Emergency  communications 
equipment. 

SUBPART  144.10 - UNMANNED  PLATFORMS 

144.10- 1  Life  preservers. 

144.10- 5  Ring  life  buoys. 

144.10- 10  Other  lifesaving  appliances. 

Authority:  §§  144.01-1  to  144.10-10  issued 
under  sec.  1,  63  Stat.  545,  14  U.  S.  C.  633. 
Interpret  or  apply  sec.  4,  67  Stat.  462;  43 
U.  S.  C.  1333. 

SUBPART  144.01 — MANNED  PLATFORMS 

§  144.01-1  Life  floats.  Each  manned 
platform  shall  be  provided  with  at  least 
two  approved  life  floats.  The  life  floats 
shall  have  sufficient  capacity  to  accom¬ 
modate  all  persons  present  at  any  one 
time. 

§  144.01-5  Location  and  launching  of 
life  floats.  The  life  floats  shall  be  dis¬ 
tributed  in  accessible  locations  and 
mounted  on  the  outboard  sides  of  the 
No.  27 - 3 


working  platform  in  such  a  manner  as 
to  be  readily  launched. 

§  144.01-10  Equipment  for  life  floats. 

(a)  Each  life  float  shall  be  provided  with 
a  painter.  This  painter  shall  be  a  manila 
rope,  or  equivalent,  not  less  than  2 3A 
inches  in  circumference,  and  of  a  length 
not  less  than  three  times  the  distance 
from  the  low  water  line  to  the  deck  or 
place  where  the  life  float  is  stowed. 

(b)  An  approved  electric  water  light 
shall  be  provided  for  each  life  float.  The 
water  light  shall  be  attached  to  the  life 
float  by  a  lanyard  not  less  than  one 
fathom  nor  more  than  two  fathoms  in 
length.  The  water  light  shall  be 
mounted  in  a  bracket  so  that  when  the 
life  float  is  launched  the  water  light  will 
pull  free  of  the  bracket. 

(c)  Two  paddles  shall  be  provided  for 
each  life  float.  The  paddles  shall  not  be 
less  than  five  feet  nor  more  than  six 
feet  long.  The  paddles  shall  be  stowed 
in  such  a  way  that  they  will  be  readily 
accessible  from  either  side  of  the  life 
float  when  in  the  water. 

§  144.01-15  Alternates  for  life  floats. 
(a)  Approved  lifeboats  or  approved  life 
rafts  may  be  used  in  lieu  of  approved 
life  floats,  for  either  all  or  a  part  of  the 
capacity  required.  When  either  life¬ 
boats  or  life  rafts  are  used  approved 
means  of  launching  will  be  required. 

(b)  The  equipment  required  for  a 
lifeboat  is  a  bailer,  boat  hook,  bucket, 
hatchet,  lantern,  life  line,  two  life  pre¬ 
servers,  matches,  full  complement  of 
oars  and  steering  oar,  painter,  plug,  and 
rowlocks,  of  the  same  type,  kind,  and 
character  as  required  for  lifeboats  car¬ 
ried  on  vessels  engaged  in  navigating 
bays,  sounds,  and  lakes  other  than  the 
Great  Lakes,  and  rivers. 

(c)  The  equipment  required  for  a  life 
raft  is  a  boat  hook,  life  line  (if  not  a 
Type  A  life  raft),  full  complement  of 
oars  and  steering  oar,  painter,  and  row- 
locks  of  the  same  type,  kind,  and  char¬ 
acter  as  required  for  life  rafts  carried 
on  cargo  and  miscellaneous  vessels  nav¬ 
igating  on  bays,  sounds,  and  lakes  other 
than  the  Great  Lakes. 

§  144.01-20  Life  preservers.  An  ap¬ 
proved  adult  life  preserver  shall  be  pro¬ 
vided  for  each  person  on  a  manned 
platform.  The  life  preservers  shall  be 
located  in  easily  accessible  places. 

§  144.01-25  Ring  life  buoys,  (a)  At 
least  four  approved  ring  life  buoys  shall 
be  placed  on  each  manned  platform. 
One  ring  life  buoy  shall  be  placed  in  a 
suitable  rack  on  each  side  of  a  manned 
platform  in  an  accessible  place.  The 
ring  life  buoy  shall  always  be  capable  of 
being  cast  loose,  and  shall  not  be  per¬ 
manently  secured  in  any  way. 

(b)  An  approved  electric  water  light 
shall  be  provided  with  each  ring  life 
buoy.  The  water  light  shall  be  attached 
to  the  ring  life  buoy  by  a  lanyard  not 
less  than  3  feet  nor  more  than  6  feet 
in  length.  The  water  light  shall  be 
mounted  in  a  bracket  near  the  ring  life 
buoy  so  that  when  the  ring  life  buoy  is 
cast  loose  the  water  light  will  pull  free 
of  the  bracket. 

§  144.01-30  First-aid  kit.  On  each 
manned  platform  a  first-aid  kit  approved 


by  the  Commandant  or  the  U.  S.  Bureau 
of  Mines  shall  be  provided  and  kept  in 
the  custody  of  the  supervisor. 

§  144.01-35  Litter.  On  each  manned 
platform  a  Stokes  litter  shall  be  provided 
and  kept  in  an  accessible  place. 

§  144.01-40  Emergency  communica¬ 
tions  equipment.  On  manned  platforms 
means  of  communication  by  radio  and/ 
or  wire  telephone ‘shall  be  provided  for 
contacting  the  shore  or  vessels  in  the 
vicinity  for  aid  in  the  event  of  an 
emergency. 

SUBPART  144.10 — UNMANNED  PLATFORMS 

§  144.10-1  Life  preservers.  On  an 
unmanned  platform  an  adult  life  pre¬ 
server  shall  be  provided  for  each  person 
thereon  while  crews  are  working  con¬ 
tinuously  on  a  24-hour  basis.  The  life 
preservers  shall  be  located  in  easily 
accessible  places. 

§  144.10-5  Ring  life  buoys.  On  an 
unmanned  platform  at  least  four  ap¬ 
proved  ring  life  buoys  shall  be  provided 
and  kept  thereon  while  crewjs  are  work¬ 
ing  continuously  on  a  24-hour  basis. 
The  requirements  for  stowage,  arrange¬ 
ment,  and  approved  electric  water  lights 
with  brackets  and  lanyards  in  §  144.01- 
25  shall  be  met  when  ring  life  buoys  are 
placed  on  unmanned  platforms. 

§  144.10-10  Other  lifesaving  appli¬ 
ances.  While  life  preservers  and  ring 
life  buoys  are  the  only  lifesaving  appli¬ 
ances  required  on  unmanned  platforms 
and  then  only  when  crews  are  continu¬ 
ously  working  on  a  24-hour  basis,  if  at 
other  times  lifesaving  appliances  are 
provided,  the  pertinent  requirements  in 
this  part  shall  be  met  with  respect  to 
the  type  and  character  thereof. 


Part  145 — Fire-Fighting  Equipment 

Sec. 

145.01  Portable  and  semi-portable  Are  ex¬ 
tinguishers. 

145.05  Classification  of  fire  extinguishers. 
145.10  Locations  and  number  of  fire  extin¬ 
guishers  required. 

Authority:  §§  145.01  to  145.10  issued  un¬ 
der  sec.  1,  63  Stat.  545,  14  U.  S.  C.  633.  In¬ 
terpret  or  apply  sec.  4,  67  Stat.  462;  43 
U.  S.  C.  1333. 

§  145.01  Portable  and  semi-portable 
fire  extinguishers.  On  all  manned  plat¬ 
forms  and  on  all  unmanned  platforms 
where  crews  are  continuously  working 
on  a  24-hour  basis,  approved  type  port¬ 
able  fire  extinguishers  and/or  approved 
type  semi-portable  fire  extinguishers 
shall  be  installed  and  maintained.  On 
all  unmanned  platforms  where  crews  are 
not  continuously  working  on  a  24-hour 
basis,  approved  type  portable  fire  ex¬ 
tinguishers  and/or  approved  type  semi¬ 
portable  fire  extinguishers  are  required 
to  be  installed  and  maintained  only 
when  crews  are  working  thereon. 

§  145.05  Classification  of  fire  extin¬ 
guishers.  (a)  Portable  and  semi-porta¬ 
ble  extinguishers  shall  be  classified  by 
a  combination  letter  and  number  sym¬ 
bol.  The  letter  indicating  the  type  of 
fire  which  the  unit  could  be  expected  to 
extinguish,  and  the  number  indicating 
the  relative  size  of  the  unit. 
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(b)  The  types  of  fire  will  be  desig¬ 
nated  as  follows: 

(1)  “A”  for  fires  in  ordinary  com¬ 
bustible  materials  where  the  quenching 
and  cooling  effects  of  quantities  of  water, 
or  solutions  containing  large  percentages 
of  water,  are  of  first  importance. 

(2)  “B”  for  fires  in  flammable  liquids, 
greases,  etc.,  where  a  blanketing  effect 
is  essential. 

(3)  “C”  for  fires  in  electrical  equip¬ 
ment  where  the  use  of  a  non-conducting 
extinguishing  agent  is  of  first  impor¬ 
tance. 

(c)  The  number  designations  for  size 
v/ill  start  with  “I”  for  the  smallest  to 
“V”  for  the  largest.  Sizes  I  and  II  are 
considered  portable  extinguishers.  Sizes 
III,  IV  and  V  are  considered  semi-porta¬ 
ble  extinguishers  which  shall  be  fitted 
with  suitable  hose  and  nozzle  or  other 
practicable  means  so  that  all  portions  of 
the  space  concerned  may  be  covered. 
Examples  of  size  graduations  for  some 
of  the  typical  portable  and  semi-portable 
extinguishers  are  set  forth  in  Table 
145.05  (c). 


Table  145.05  (c)— Portable  and  Semipob table 
Extinguished 


Classification 
type,  size 

Soda- 

acid 

and 

water, 

gallons 

Foam, 

gallons 

Carbon 

diox¬ 

ide, 

pounds 

Dry 

chem¬ 

ical, 

pounds 

A-II . 

1 

.  2'A 

B-II . 

2Yi 

15 

12 

C-II . 

15 

12 

B-V . 

40 

100 

0) 

>  Minimum  values  not  established  at  this  time. 


(d)  All  portable  and  semi-portable  ex¬ 
tinguishers  shall  have  permanently  at¬ 
tached  thereto  a  durable  name  plate  giv¬ 
ing  the  name  of  the  item,  the  rated 
capacity  in  gallons  or  pounds,  the  name 
and  address  of  the  person  or  firm  for 
whom  approved,  and  the  identifying 
mark  of  the  actual  manufacturer. 

§  145.10  Locations  and  number  of  fire 
extinguishers  required,  (a)  Approved 
portable  and  semi-portable  extinguishers 
shall  be  installed  in  accordance  with 
Table  145.10  (a) . 


able  designation  assigned  each  artificial 
island  and  each  fixed  structure  with  the 
Coast  Guard  District  Commander  having 
jurisdiction  over  the  area  in  which  it  is 
located.  This  information  is  for 
identification  purposes. 

^  146.01-15  Maintenance  of  emer¬ 
gency  equipment.  The  emergency  equip¬ 
ment  provided,  regardless  of  whether  or 
not  required  by  this  subchapter,  shall  be 
maintained  in  good  condition  at  all 
times.  Good  operating  practices  require 
replacement  of  expended  equipment,  as 
well  as  periodic  renewal  of  those  items 
which  have  a  limited  period  of  effective¬ 
ness,  such  as  replacing  charges  in  fire 
extinguishers,  replacing  batteries  in  elec¬ 
tric  water  lights,  etc. 

§  146.01-20  Casualty  or  accident  re¬ 
port.  (a)  The  owner,  or  his  agent,  or 
the  person  in  charge,  shall  report  as  soon 
as  possible  to  the  Officer  in  Charge, 
Marine  Inspection,  having  jurisdiction, 
whenever  his  artificial  island  or  fixed 
structure  is  involved  in  a  casualty  or  ac¬ 
cident  and  any  one  or  more  of  the  fol¬ 
lowing  occur:  _ 


Table  145.10  (a)— Portable  and  Semiportable  Extinguishers 


Space 

Classification 

Quantity  and  location 

SAFETY  areas 

[  - 

A-II . 

1  In  each  main  corridor  not  more  than  150  feet 

C-II . 

apart.  (May  be  located  in  stairways.) 

1  in  vicinity  of  exit. 

ACCOMMODATIONS 

A-II . 

1  In  each  sleeping  accommodation  space. 
(Where  occupied  by  more  than  4  persons.) 

8ERVICE8  SPACES 

B-II  or  C-II . 

1  for  each  2,500  square  feet  or  fraction  thereof 
for  hazards  involved. 

1  for  each  2,500  square  feet  or  fraction  thereof 
located  in  vicinity  of  exits,  either  inside  or 
outside  of  spaces. 

A-II . 

MACHINERY  SPACES 

B-II  (COj  or  dry 
chemical). 

B-V . 

2  required. 

1  required.1 

2  required. 

1  required.1 

1  for  each  engine  * 

B-II . 

B-V . 

Internal  combustion  or  gas  turbine  engines... 
Electric  motors  or  generators  of  open  type.... 

B-II . 

C-II . 

1  for  each  2  motors  or  generators.* 

*  Not  required  where  a  fixed  carbon  dioxide  system  is  Installed. 

*  When  installation  is  on  weather  deck  or  open  to  atmosphere  at  all  times  1  B-II  for  each  three  engines  Is  allowable. 
'  Small  electrical  appliances,  such  as  laus,  etc.,  shall  not  be  counted  or  used  as  basis  for  determining  number  of  ex¬ 
tinguishers  required. 


(b)  Semi-portable  extinguishers  shall 
be  located  in  the  open  so  as  to  be  readily 
seen. 


Authority:  S§  146.01-1  to  146.05-35  Issued 
under  sec.  1,  63  Stat.  545,  14  U.  S.  C.  633.  In¬ 
terpret  or  apply  sec.  4,  67  Stat.  462;  43  U.  S.  C. 
1333. 


Part  146 — Operations 


SUBPART  146.01 — SPECIAL  OPERATING 


Sec. 

146.01-1 

146.01-5 

146.01-10 

146.01-15 

146.01-20 

146.01-25 


REQUIREMENTS 

Application. 

Identification  marks  required. 
Recording  Identification  marks. 
Maintenance  of  emergency  equip¬ 
ment. 

Casualty  or  accident  report. 
Authority  of  person  in  charge. 


SUBPART  146.05 — MANNED  PLATFORMS 


146.05-1  Application. 

146.05-5  General  alarm  system. 

146.05-10  Emergency  signals. 

146.05-15  Duties  of  personnel.  , 

146.05-20  Manning  of  life  floats,  etc. 
146.05-25  Emergency  drills. 

146.05-30  Station  bill. 

146.05-35  Markings  for  emergency  equip¬ 
ment. 


SUBPART  146.01 — SPECIAL  OPERATING 
REQUIREMENTS 

§  146.01-1  Application.  The  provi¬ 
sions  of  this  subpart  apply  to  all  arti¬ 
ficial  islands  or  fixed  structures. 

§  146.01-5  Identification  marks  re¬ 
quired.  The  owner  or  operator  shall 
assign  a  name  or  number  or  other  suit¬ 
able  designation  to  each  artificial  island 
and  each  fixed  structure  located  on  the 
outer  continental  shelf.  This  name  or 
number  or  other  suitable  designation 
shall  be  permanently  and  conspicuously 
displayed  on  the  artificial  island  or  fixed 
structure  so  that  it  can  be  readily  seen 
in  clear  visibility  by  vessels  or  aircraft. 

§  146.01-10  Recording  identification 
marks.  The  owner  or  operator  shall  re¬ 
cord  the  name  or  number  or  other  suit- 


(1)  If  it  is  hit  by  a  vessel  and  damage 
to  property  is  in  excess  of  $1,500. 

(2)  Damage  to  artificial  island  or 
fixed  structure  in  excess  of  $25,000. 

(3)  Material  damage  affecting  the  use¬ 
fulness  of  life-saving  or  fire-fighting 
equipment. 

(4)  Loss  of  life. 

(5)  Injury  causing  any  person  to  re¬ 
main  incapacitated  for  a  period  in  ex¬ 
cess  of  72  hours,  arising  out  of  or  being 
directly  connected  with  the  use  or  em¬ 
ployment  of  any  emergency  equipment 
described  in  this  subchapter. 

(b)  The  written  report,  in  narrative 
form,  shall  contain  the  name  or  number 
or  other  suitable  designation  assigned  to 
the  artificial  island  or  fixed  structure; 
the  names  and  addresses  of  the  owner, 
his  agent  (if  any) ,  operator  (if  any) ,  and 
the  person  in  charge;  the  nature  and 
probable  cause  of  the  casualty  or  acci¬ 
dent;  the  date  and  time  the  casualty  or 
accident  occurred,  if  known,  otherwise 
approximately  when  it  occurred;  details 
of  damage  incurred,  especially  with  re¬ 
spect  to  lifesaving  and  fire-fighting 
equipment;  the  nature  and  extent  of 
injury  to  any  person;  names  and  ad¬ 
dresses  of  persons  involved;  and  other 
comments,  especially  with  respect  to  use 
or  need  for  emergency  equipment. 

(c)  In  the  investigations  of  casualties 
and  accidents  ocurring  on  artificial 
islands  or  fixed  structures,  the  proce¬ 
dures  in  46  CFR  Part  136  for  marine  cas¬ 
ualties  will  be  followed  to  the  extent 
applicable. 

§  146.01-25  Authority  of  person  in 
charge.  In  case  an  emergency  arises, 
nothing  in  the  regulations  in  this  sub- 
chapter  shall  be  so  construed  as  prevent¬ 
ing  the  person  in  charge  from  pursuing 
the  most  effective  action  in  his  judgment 
for  rectifying  the  conditions  causing  the 
emergency. 

SUBPART  146.05 — MANNED  PLATFORMS 

S  146.05-1  Application.  The  provi¬ 
sions  of  this  subpart  apply  only  to 
manned  platforms. 
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§  146.05-5  General  alarm  system. 
Each  manned  platform  shall  be  provided 
with  a  general  alarm  system.  When 
operated,  this  system  shall  be  audible  in 
all  parts  of  the  manned  platform  on 
which  provided. 

§  146.05-10  Emergency  signals.  The 
owner,  or  his  agent,  or  the  person  in 
charge,  shall  establish  emergency  sig¬ 
nals  to  be  used  for  calling  the  personnel 
to  their  emergency  stations.  The  aban¬ 
don  platform  signal  shall  be  an  intermit¬ 
tent  signal  on  the  general  alarm  system, 
for  not  less  than  15  seconds,  and  a  like 
signal  on  the  fog  horn.  This  signal 
should  be  supplemented  by  word  of 
mouth  warning.  • 

§  146.05-15  Duties  of  personnel,  (a) 
The  owner,  or  his  agent,  or  the  person 
in  charge,  shall  assign  to  each  person  on 
a  manned  platform  special  duties  and 
duty  stations  so  that  in  event  an  emer¬ 
gency  arises  confusion  will  be  minimized 
and  no  delay  will  occur  with  respect  to 
the  use  or  application  of  equipment  re¬ 
quired  by  this  subchapter.  The  duties 
shall,  as  far  as  possible,  be  comparable 
with  the  regular  work  of  the  individual. 

(b)  The  duties  shall  be  assigned  as 
necessary  for  the  proper  handling  of  any 
emergency,  and  shall  include  the  follow¬ 
ing: 

(1)  The  closing  of  airports,  watertight 
doors,  scuppers,  sanitary  and  other  dis¬ 
charges  which  lead  through  the  plat¬ 
form’s  hull  below  the  margin  line,  etc. 

(2)  The  stopping  of  fans  and  ventila¬ 
tion  systems. 

(3)  The  donning  of  life  preservers. 

(4)  The  preparation  and  launching  of 
life  floats,  lifeboats,  or  life  rafts. 

§  146.05-20  Manning  of  life  floats, 
etc.  The  owner,  or  his  agent,  or  the  per¬ 
son  in  charge,  shall  assign  a  person  to 
each  life  float,  lifeboat,  or  life  raft,  who 
shall  be  responsible  for  launching  it  in 
event  of  an  emergency. 

§  146.05-25  Emergency  drills.  *  (a) 
Emergency  drills  shall  be  conducted  at 
least  once  each  month  by  the  person 
actually  in  charge  of  the  manned  plat¬ 
form.  The  drill  shall  be  conducted  as  if 
an  actual  emergency  existed.  All  per¬ 
sonnel  should  report  to  their  respective 
stations  and  be  prepared  to  perform  the 
duties  assigned  to  them. 

(b)  The  person  actually  in  charge  and 
conducting  the  emergency  drill  shall  give 
such  instructions  to  the  personnel  as  are 
necessary  to  insure  that  all  persons  are 
familiar  with  their  duties  and  stations. 

(c)  The  date  and  time  of  such  drills 
shall  be  reported  in  writing  by  the  person 
actually  in  charge  at  the  time  of  the 
drill  to  the  owner  who  shall  maintain  this 
report  record  for  a  year  and  furnish  it 
upon  request  to  the  Coast  Guard.  After 
one  year,  such  records  may  be  destroyed. 
When  it  is  impossible  to  conduct  emer¬ 
gency  drills  as  required  by  this  section 
during  a  particular  calendar  month,  dur¬ 
ing  the  following  month  a  written  report 
by  the  owner  shall  be  submitted  to  the 
Officer  in  Charge,  Marine  Inspection, 
stating  why  the  drills  could  not  be  con¬ 
ducted. 

§  146.05-30  Station  bin.  (a)  The 
owner,  his  agent,  and  the  person  in 


charge,  shall  be  responsible  for  and  have 
prepared  a  station  bill  (muster  list). 
This  station  bill  must  be  signed  by  the 
person  in  charge.  Copies  shall  be  duly 
posted  in  conspicuous  locations  on  the 
manned  platform. 

(b)  The  station  bill  sh^Jl  set  forth  the 
special  duties  and  duty  stations  of  each 
member  of  the  personnel  for  any  emer¬ 
gency  which  involves  the  use  or  appli¬ 
cation  of  equipment  required  by  this 
subchapter.  In  addition,  it  shall  contain 
all  other  duties  assigned  and  considered 
as  necessary  for  the  proper  handling  of 
any  emergency. 

(c)  The  station  bill  shall  contain  the 
various  signals  to  be  used  for  calling  the 
personnel  to  their  emergency  stations, 
and  to  abandon  platform. 

§  146.05-35  Markings  for  emergency 
equipment,  (a)  Markings  shall  be  pro¬ 
vided  as  considered  necessary  for-  the 
guidance  of  persons  on  manned 
platforms. 

(b)  The  general  alarm  bell  switches 
shall  be  identified  by  red  letters  at  least 
one  inch  high  with  a  contrasting  back¬ 
ground:  “GENERAL  ALARM.” 

(c)  All  general  alarm  bells  shall  be 
identified  by  a  sign  at  each  bell  in  red 
letters  at  least  one  inch  high  with  a 
sharp  contrasting  background:  “general 

ALARM — WHEN  BELL  RINGS  GO  TO  YOUR 
STATION.” 

(d)  All  life  floats,  lifeboats,  and  life 
rafts,  together  with  paddles  or  oars,  shall 
be  conspicuously  marked  with  a  name  or 
number  or  identification  of  the  artificial 
island  or  fixed  structure  on  which  placed. 
The  number  of  persons  allowed  on  each 
life  float,  lifeboat,  or  life  raft  shall  be 
conspicuously  marked  thereon  in  letters 
and  numbers  1 V2  inches  high.  These 
numbers  shall  be  placed  on  both  sides  of 
the  life  float,  lifeboat,  or  life  raft. 

(e)  All  life  preservers  and  ring  life 
buoys  shall  be  marked  with  the  name 
and  number  or  identification  of  the 
manned  platform  on  which  placed. 

Dated:  February  1,  1956. 

[seal]  A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  56-1006;  Filed.  Feb.  8,  1956; 

8:47  a.  m.] 

TITLE  39— -POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  46 — Rural  Service 
Part  61 — Money  Orders 
miscellaneous  amendments 

A.  In  §  46.4  Payment  of  postage  amend 
paragraph  (a)  to  read  as  follows: 

(a)  Acceptance  of  mail.  A  rural  car¬ 
rier  will  accept  any  mailable  matter  pro¬ 
vided  the  postage  is  fully  prepaid  or 
money  equal  to  the  required  postage  is 
furnished,  unless  the  purpose  of  handing 
mail  to  the  carrier  for  deposit  into  one 
office  is  to  “boycott”  another  office  or 
deprive  it  of  legitimate  revenue.  When 
a  rural  carrier  finds  unstamped  mail  in 
a  patron’s  box  and  the  requisite  amount 
of  money  for  postage,  he  will  collect  the 
mail  and  money  and  pay  the  necessary 


postage.  For  convenience  and  safety, 
patrons  who  leave  mail  and  money  for 
postage  in  rural  mail  boxes  to  be  col¬ 
lected  by  the  carrier  should  either  wrap 
the  money,  place  it  in  a  coin  holding  re¬ 
ceptacle,  or  attach  it  to  the  mail  by 
means  of  a  clip  or  other  suitable  fastener. 

(R.  S.  161,  396;  sec.  1,  39  Stat.  4,  secs.  304, 
309,  42  Stat.  24,  25;  5  U.  S.  C.  22,  369,  39  U.  S.  C. 
191,  192) 

B.  In  §  61.3  How  to  cash  a  money 
order  make  the  following  changes: 

1.  Delete  paragraph  (a). 

2.  Amend  paragraph  (b)  to  read  as 
follows: 

(b)  Where  to  cash.  (1)  You  may  cash 
a  card  money  order  at  full  face  value 
at  any  post  office  or  bank.  Consult  your 
local  postmaster  to  obtain  payment  of 
an  old  style  paper  money  order. 

(2)  If  you  are  a  patron  of  a  rural 
route,  your  rural  carrier  will  cash  your 
money  order.  You  must  endorse  it  in 
his  presence.  No  fee  or  compensation 
is  required  for  this  service. 

(3)  Money  orders  issued  at  military 
post  offices  are  payable  only  at  military 
post  offices,  post  offices  or  at  banks  lo¬ 
cated  in  the  United  States,  its  posses¬ 
sions  or  Territories,  and  countries  with 
which  the  United  States  transacts  do¬ 
mestic-international  money-order  busi¬ 
ness.  If  the  purchaser  or  payee  of  a 
money  order  issued  at  a  military  post 
office  transfers  ownership  by  endorse¬ 
ment  to  another,  the  endorsee  must  cash 
the  money  order  at  either  a  military 
post  office  or  at  a  post  office  located  in 
the  United  States,  its  possessions  or  Ter¬ 
ritories. 

3.  Amend  paragraph  (e)  (3)  to  read 
as  follows: 

(3)  On  death  of  payee.  A  money  or¬ 
der  less  than  a  year  old  belonging  to  a 
deceased  owner  may  be  paid  to  the  ex¬ 
ecutor  or  administrator  of  the  estate 
appointed  by  the  court.  A  certified  copy 
of  the  appointment  as  executor  or  ad¬ 
ministrator  must  be  filed  with  the  local 
postmaster.  Payments  will  be  made  in 
accordance  with  the  laws  of  the  State  of 
which  the  deceased  was  a  resident.  If 
more  than  one  year  old  consult  your  lo¬ 
cal  postmaster. 

C.  In  §  61.4  Lost  or  damaged  money 
orders  make  the  following  changes: 

1.  Amend  paragraph  (a)  to  read  as 
follows: 

(a)  When  you  lose  a  money  order.  A 
money  order  that  is  lost  will  be  replaced 
without  charge  by  the  Post  Office  De¬ 
partment.  Make  application  through 
your  local  postmaster.  % 

2.  Amend  paragraph  (c)  to  read  as 
follows : 

(c)  Consent  of  payee  or  endorsee.  A 
duplicate  money  order  will  be*  issued  in 
accordance  with  the  wishes  of  the  ap¬ 
plicant,  without  the  consent  of  the  payee 
or  endorsee. 

(R.  S.  161,  396,  4027;  secs.  304,  309,  42  Stat. 
24,  25,  sec.  12.  65  Stat.  676;  5  U.  S.  C.  22,  369, 
39  U.  S.  C.  246f,  711) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  56-1011;  Filed,  Feb.  8,  1956; 

8:48  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  520  ] 

Employment  op  Student  Learners 

CONDITIONS  GOVERNING  ISSUANCE  OF  SPE¬ 
CIAL  STUDENT-LEARNER  CERTIFICATES J 
INCREASE  IN  SUB-MINIMUM  RATE;  RECON¬ 
SIDERATION  AND  REVIEW 

Pursuant  to  section  14  of  the  Pair 
Labor  Standards  Act  of  1938,  as  amended 
(52  Stat.  1068,  as  amended;  29  U.  S.  C. 
214),  the  Administrator  has  heretofore 
issued  regulations  governing  the  employ¬ 
ment  of  student  learners,  contained  in  29 
CFR.  §§  520.1  to  520.11. 

It  is  now  necessary  to  amend  these 
regulations  to  reflect  the  increase  in  the 
minimum  wage  from  $0.75  to  $1.00  ef¬ 
fected  by  the  Pair  Labor  Standard 
Amendments  of  1955,  and  to  simplify  and 
clarify  the  statement  of  conditions  and 
procedures  applicable  to  their  adminis¬ 
tration. 

Accordingly,  notice  is  hereby  given,  in 
accordance  with  the  requirements  of  the 
Administrative  Procedure  Act  (60  Stat. 
237;  5  U.  S.  C.  1001),  that  I  propose  to 
amend  §§  520.5  (j),  520.6  (b),  and  520.10 
of  Part  520,  pursuant  to  authority  vested 
in  me  by  section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  Re¬ 
organization  Plan  No.  6  of  1950  (5  U.  S.  C. 
611),  and  General  Order  No.  45-A  (14 
F.  R.  3290)  as  follows: 

1.  It  is  hereby  proposed  to  amend 
§  520.5  (j)  to  read  as  follows: 

(j)  There  are  no  serious  outstanding 
violations  of  the  provisions  of  a  student- 
learner  certificate  previously  issued  to 
the  employer,  or  serious  violations  of  any 
other  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  the 
employer  which  provide  reasonable 
grounds  to  conclude  that  the  terms  of 
the  certificate  would  not  be  complied 
with,  if  issued; 

2.  It  is  hereby  proposed  to  amend 
I  520.6  (b)  to  read  as  follows: 

(b)  The  subminimum  wage  rate  shall 
be  not  less  than  75  cents  an  hour  except 
with  respect  to  student-learners  em¬ 
ployed  in  Puerto  Rico  or  the  Virgin  Is¬ 
lands  where  the  subminimum  wage  rate 
shall  be  not  less  than  75  percent  of  the 
applicable  minimum  fixed  in  a  wage  o% 
der  issued  under  the  Fair  Labor  Stand¬ 
ards  Act. 

3.  It  is  hereby  proposed  to  amend 
§  520.10  by  deleting  paragraph  (c),  re¬ 
lettering  paragraphs  (d),  (e)  and  (f)  as 
(c),  (d),  and  (e)  respectively,  and 
amending  paragraph  (b)  to  read  as 
follows: 

(b)  A  request  for  reconsideration  shall 
be  accompanied  by  a  statement  of  the 
additional  evidence  which  the  applicant 
believes  may  materially  affect  the  deci¬ 
sion  and  a  showing  that  there  were  rea¬ 
sonable  grounds  for  failure  to  present 
such  evidence  in  the  original  proceedings. 


Within  ten  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  sub¬ 
mit  written  data,  views  or  arguments  to 
the  proposed  actions  herein  described. 
All  data,  views  or  arguments  should  be 
submitted  in  quadruplicate  to  the  Office 
of  the  Administrator,  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  Washington  25,  D.  C.,  and  should 
include  supporting  reasons  therefor. 

Signed  at  Washington,  D.  C.,  this  3d 
day  of  February  1956. 

Newell  Brown, 
Administrator , 
Wage  and  Hour  Division. 

[P.  R.  Doc.  56-1009;  Piled,  Peb.  8,  1956; 

8:48  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Public  Health  Service 
I  42  CFR  Part  73  ] 

Biologic  Products 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  of  intention 
to  promulgate  regulations  pursuant  to 
section  351  of  the  Public  Health  Service 
Act,  as  amended  (42  U.  S.  C.  262),  such 
regulations  to  amend  and  supplement 
the  regulations  comprising  Part  73  of 
Title  42  of  the  Code  of  Federal  Regula¬ 
tions. 

These  amendments  generally  are  for 
the  purpose  of  (1)  reflecting  in  the  regu¬ 
lations  of  Part  73  the  establishment,  by 
Reorganization  Plan  No.  1  of  1953,  of 
the  Department  of  Health,  Education, 
and  Welfare,  (2)  establishing  a  general 
basis  for  the  review  of  production  meth¬ 
ods  used  by  manufacturers  of  biologic 
products,  (3)  supplementing  the  existing 
standards  relating  to  safety,  purity  and 
potency  of  biologic  products  generally 
with  additional  standards  for  poliomye¬ 
litis  vaccine,  and  (4)  indicating  the  spe¬ 
cific  samples  and  reports  required  to  be 
submitted  to  the  National  Institute  of 
Health  by  manufacturers  of  poliomyeli¬ 
tis  vaccine. 

Notice  is  also  given  that  it  is  proposed, 
in  the  public  interest  for  the  protection 
of  the  public  health,  to  make  any  amend¬ 
ments  that  are  adopted  effective  imme¬ 
diately  upon  publication  in  the  Federal 
Register. 

Inquiries  may  be  addressed,  and  data, 
views  and  arguments  may  be  presented 
by  interested  parties,  in  writing,  in  trip¬ 
licate,  to  the  Surgeon  General,  Public 
Health  Service,  Washington  25,  D.  C. 
All  relevant  material  received  not  later 
than  thirty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

Authority.  Parts  73  is  amended,  and 
§§  73.100  to  73.105  inclusive  are  issued, 
under  Reorganization  Plan  No.  1,  1953, 
67  Stat.  631;  5  U.  S.  C.  Supp.  I  623  note; 
and  secs.  215  and  351,  58  Stat.  690,  702; 
42  U.  S.  C.  216,  262. 


1.  Part  73  is  hereby  amended  so  that 
wherever  in  such  part  reference  is  made 
to  “Federal  Security  Administrator”  or 
“Administrator”,  such  reference  is 
changed  to,  respectively,  “Secretary  of 
Health,  Education,  and  Welfare”  or 
“Secretary”. 

2.  Section  73.2  is  amended  to  read  as 
follows: 

§  73.2  Applications.  To  obtain  a  li¬ 
cense  for  any  establishment,  biologic 
product  or  tri valent  organic  arsenical, 
the  manufacturer  shall  make  application 
to  the  Surgeon  General  on  forms  pre¬ 
scribed  for  such  purpose,  and  in  the 
case  of  an  application  for  a  product  li¬ 
cense,  shall  submit  a  description  of  the 
production  methods,  samples  of  the 
product  and  specimens  of  the  labels,  en¬ 
closures,  and  containers  proposed  to  be 
used  for  such  product.  No  product  shall 
be  licensed  if  any  production  method  re¬ 
lating  to  such  product  would,  in  the 
judgment  of  the  Surgeon  General,  im¬ 
pair  the  assurances  of  continued  safety, 
purity  and  potency  as  provided  by  the 
regulations  of  this  part. 

3.  Part  73  is  further  amended  by  the 
addition  of  the  following  new  provisions 
constituting  §§  73.100  to  73.105,  inclu¬ 
sive: 

additional  standards:  poliomyelitis 
vaccine 

§  73.100  The  product — (a)  Proper 
name  and  definition.  For  the  purpose  of 
section  351  (a)  (2)  of  the  act  and  §  73.1 
(j),  the  proper  name  of  this  product 
shall  be  “Poliomyelitis  Vaccine”,  which 
shall  consist  of  an  aqueous  preparation 
of  poliomyelitis  viruses  types  1,  2,  and  3, 
grown  in  monkey  kidney  tissue  cultures, 
inactivated  by  a  suitable  method,  and 
combined  in  equal  proportions  with  a 
tolerance  of  five  per  cent  of  the  total 
volume,  applied  to  one  or  more  of  the 
three  components. 

(b)  Strains  of  virus.  Strains  of  polio¬ 
myelitis  virus  used  in  the  production  of 
vaccine  shall  be  identified  by  historical 
records,  infectivity  tests  and  immuno¬ 
logical  methods.  Any  strain  of  virus  may 
be  used  that  produces  a  vaccine  meet¬ 
ing  the  safety  and  potency  requirements 
of  §§  73.101,  73.102  and  73.103,  but  the 
Surgeon  General  may  from  time  to  time 
prohibit  the  use  of  any  specific  strain 
whenever  he  finds  that  it  is  practicable 
to  use  another  strain  of  the  same  type 
that  is  potentially  less  pathogenic  to 
man  and  that  will  produce  a  vaccine  of 
equal  safety  and  potency. 

(c)  Monkeys.  Only  cynomolgus  or 
rhesus  monkeys,  or  other  species  of  equal 
suitability,  in  overt  good  health  that 
have  reacted  negatively  to  tuberculin 
within  two  weeks  prior  to  use,  shall  be 
used  as  the  source  of  kidney  tissue  for 
the  production  of  virus.  Each  animal 
shall  be  examined  $t  necropsy  under  the 
supervision  of  a  qualified  pathologist  for 
gross  signs  of  disease  and,  if  there  is  any 
gross  pathological  lesion  of  significance 
to  their  use  in  the  preparation  of  the 
vaccine,  the  kidneys  shall  be  discarded. 
Kidney  tissue  from  monkeys  that  have 
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been  used  previously  for  experimental 
purposes  shall  not  be  used,  except  that 
monkeys  in  overt  good  health,  used  for 
the  safety  or  potency  tests  with  negative 
clinical  findings  (§§  73.102  and  73.103) 
that  have  reacted  negatively  to  tuber¬ 
culin  prior  to  such  test,  may  be  used 
within  two  weeks  of  the  end  of  the  test 
period. 

§  73.101  Production  of  poliomyelitis 
vaccine — (a)  Cultivation  of  virus.  Virus 
for  preparing  vaccine  shall  be  grown  with, 
aseptic  techniques  in  monkey  kidney  cell 
tissue  cultures.  Suitable  antibiotics  in 
the  minimum  concentration  required 
may  be  used.  If  penicillin  is  used,  not 
more  than  200  units  per  milliliter  may  be 
added. 

(b)  Filtration.  Within  72  hours  pre¬ 
ceding  the  beginning  of  inactivation,  the 
virus  suspensions  shall  be  filtered  or 
clarified  by  a  method  having  an  efficiency 
equivalent  to  that  of  filtration  through 
an  SI  Seitz  type  filter  pad  or  two  se¬ 
quential  “ultra-fine”  porcelain  or  fritted 
glass  filters. 

(c)  Virus  titer.  The  50  percent  end¬ 
point  (TCID50)  of  the  virus  fluids  after 
filtration  shall  be  10~6  or  greater  as  con¬ 
firmed  by  comparison  in  a  simultaneous 
test  (using  groups  of  10  tubes  at  1  log 
steps  or  groups  of  5  tubes  at  0.5  log  steps) 
with  a  reference  virus  distributed  by  the 
National  Institutes  of  Health.  Accept¬ 
able  titrations  of  the  reference  virus  shall 
not  vary  more  than  ±  10-fold  from  its 
labeled  titer  using  0.5  milliliter  inoculum 
in  tissue  culture. 

(d)  Inactivation  of  virus.  The  virus 
shall  be  inactivated,  as  evidenced  by  the 
tests  prescribed  in  §  73.102,  through  the 
use  of  an  agent  or  method  which  has 
been  demonstrated  to  the  satisfaction  of 
the  Surgeon  General  to  be  consistently 
effective  in  the  hands  of  the  manufac¬ 
turer  in  inactivating  a  series  of  lots  of 
poliomyelitis  virus.  If  formaldehyde  is 
used  for  inactivation,  it  shall  be  added 
to  the  virus  suspension  to  a  final  concen¬ 
tration  of  U.  S.  P.  solution  of  formalde¬ 
hyde  of  1:4000,  and  the  inactivation  con¬ 
ducted  under  controlled  conditions  of  pH 
and  time,  at  a  temperature  of  36  to  38°  C. 
Three  or  more  virus  titers,  suitably 
spaced  to  indicate  rate  of  inactivation, 
shall  be  determined  during  the  inactiva¬ 
tion  procsss.  Filtration  equivalent  to 
that  described  in  paragraph  (b)  of  this 
section  shall  be  performed  after  the  esti¬ 
mated  base-line  time  (time  at  which  the 
50  percent  end-point  reaches  10°),  but 
prior  to  sampling  for  the  first  single 
strain  tissue  culture  test  required  in 
§  73.102  (b) . 

(e)  Additional  processing.  Single 
strain  or  trivalent  pools  that  have  failed 
to  pass  safety  tests  prescribed  in  §  73.102 
(b),  (c),  or  (e)  may  be  treated  as  fol¬ 
lows: 

(1)  Filtration  or  clarification  by  a 
method  having  an  effiicency  equivalent  to 
that  of  filtration  through  an  SI  Seitz  type 
filter  pad  or  two  sequential  “ultra-fine” 
porcelain  or  fritted  glass  filters. 

(2)  Two  negative  tests  performed  as 
described  in  §  73.102  (b)  and  (c)  must  be 
obtained  on  two  successive  samples  taken 
with  an  interval  of  at  least  three  days 
while  the  material  is  being  subjected  to 
further  treatment  with  1:4000  formalde¬ 


hyde  and  heat  at  36°-38*  C.  In  the  case 
of  single  strain  pools,  the  volume  tested 
for  each  tissue  culture  safety  test  shall 
be  at  least  500  milliliters  and  in  the  case 
of  trivalent  pools,  at  least  1,500  millili¬ 
ters. 

(3)  Pools  which  are  positive  following 
such  additional  processing  shall  not  be 
used  for  the  preparation  of  poliomyelitis 
vaccine. 

(f)  Supplemental  inactivation.  Sup¬ 
plemental  inactivation  employing  a 
method  capable  of  reducing  the  titer  of  a 
similarly  produced  virus  suspension  by  a 
factor  of  1,000,000  may  be  applied  at 
any  point  after  the  filtration  step  de¬ 
scribed  in  paragraph  (d)  or  (e)  (1)  of 
this  section. 

§  73.102  Tests  for  safety.  In  the 
preparation  of  the  product,  the  following 
tests  relating  to  safety  shall  be  conducted 
by  the  manufacturer. 

(a)  The  virus  pool.  Prior  to  inactiva¬ 
tion  each  virus  pool  shall  be  tested  for 
the  presence  of  B  virus  and  Mycobac¬ 
terium  tuberculosis  by  suitable  animal 
and  culture  methods. 

(b)  Single  strain  pool  tissue  culture 
tests  for  poliomyelitis  virus.  (1)  Dur¬ 
ing  inactivation,  before  pooling  to  make 
the  final  poliomyelitis  vaccine,  each 
monovalent  bulk  strain  pool  shall  be 
tested  for  the  presence  of  virus  by  tissue 
culture  methods.  Two  samples  sepa¬ 
rated  by  an  interval  of  at  least  three  days 
during  inactivation  at  36°-38°  C.  shall 
be  tested. 

(2)  At  least  500  milliliters  of  each 
sample  shall  be  fully  subjected  to  the 
testing  process  and  each  test  shall  be 
performed  on  a  different  monkey  kidney 
tissue  culture  cell  preparation.  Each 
sample  shall  be  inoculated  into  five  or 
more  tissue  culture  bottles  of  a  suitable 
capacity,  the  ratio  of  the  vaccine  to  the 
nutrient  fluid  being  approximately  1:1 
to  1 :3,  and  the  area  of  the  surface  growth 
of  cells  being  at  least  3  square  centi¬ 
meters  per  milliliter  of  vaccine.  The 
tissue  culture  bottles  shall  be  observed 
at  least  14  days. 

(3)  A  first  subculture  shall  be  made  at 
the  end  of  seven  days  from  date  of  in¬ 
oculation  by  planting  at  least  2  percent 
of  the  volume  from  each  original  bottle 
into  suitable  tissue  culture  containers, 
followed  by  refeeding. 

(4)  A  second  subculture  shall  be  made 
from  each  original  bottle  in  the  same 
manner  at  the  end  of  14  days  from  date 
of  inoculation. 

(5)  The  first  and  second  subcultures 
shall  be  each  observed  for  at  least  seven 
days. 

(6)  If  cytopathogenic  effects  occur 
either  in  the  original  bottles  of  the  two 
tests  or  in  the  subcultures  from  them,  or 
if  cellular  degeneration  appears  in  the 
original  bottles  or  in  the  subcultures  be¬ 
fore  degeneration  occurs  in  uninoculated 
cultures,  the  pool  shall  be  held  until  the 
matter  is  resolved.  If  active  poliomy¬ 
elitis  virus  is  indicated,  the  strain  pool 
shall  not  be  used  for  inclusion  in  a  final 
vaccine  unless  effectively  reprocessed  as 
described  in  §73.101  (e).  If  other 
viruses  are  present,  the  pool  shall  not  be 
used  unless  it  can  be  demonstrated  that 
such  viruses  have  originated  from  other 
than  the  strain  pool  being  tested. 


(c)  Trivalent  vaccine  pool  tissue  cuU 
ture  test.  At  least  1,500  milliliters  of  the 
trivalent  vaccine  pool,  without  final  pre¬ 
servative,  prepared  by  pooling  the  three 
type  pools,  each  of  which  has  passed  all 
tests  described  in  paragraph  (b)  of  this 
section,  shall  be  fully  tested  by  tissue 
culture  methods  as  prescribed  in  such 
section  in  at  least  two  approximately 
equal  tests  in  separate  monkey  kidney 
tissue  culture  preparations. 

(d)  Trivalent  vaccine  pool  lymphocytic 
choriomeningitis  test.  The  final  vaccine 
shall  be  shown  to  be  free  of  lymphocytic 
choriomeningitis  virus  by  intracerebral 
inoculation  into  10  or  more  mice  which 
shall  be  observed  daily  for  at  least  21 
days  and  a  negative  test  shall  not  be 
valid  unless  at  least  8  mice  survive  for 
this  period. 

(e)  Final  vaccine  test  for  active  virus 
in  monkeys.  (1)  Vaccine  from  a  suffi¬ 
cient  number  of  final  containers  selected 
at  random  from  each  filling  of  each  lot 
shall  be  pooled  to  provide  a  test  sample 
of  at  least  100  milliliters  representing  the 
filling. 

(2)  Where  the  number  of  fillings  in 
a  lot  is  four  or  more,  a  test  sample  from 
each  filling  shall  be  inoculated  into  a 
group  of  five  or  more  monkeys.  Where  • 
the  number  of  fillings  in  a  lot  is  less  than 
four,  test  samples  from  the  several  fill¬ 
ings  shall  be  inoculated  into  a  total  of 
not  less  than  twenty  monkeys.  At  least 
80  percent  of  the  test  animals  repre¬ 
senting  each  filling  must  survive  the  test 
period  without  significant  weight  loss, 
except  that  if  at  least  60  percent  of  the 
test  animals  survive  the  first  48  hours 
after  injection,  those  animals  which  do 
not  survive  this  48  hour  period  may  be 
replaced  by  an  equal  number  of  test 
animals.  If  less  than  60  percent  of  the 
test  animals  survive  the  first  48  hours, 
the  test  must  be  repeated. 

(3)  Vaccine  is  injected  by  combined 
intracerebral,  intraspinal,  and  intramus¬ 
cular  routes  into  rhesus  or  cynomolgus 
monkeys  in  overt  good  health,  under  deep 
barbiturate  anesthesia.  The  intracere¬ 
bral  injection  consists  of  0.5  milliliter 
into  the  thalamic  region  of  each  hemi¬ 
sphere.  The  intraspinal  injection  con¬ 
sists  of  0.5  milliliter  into  the  lumbar 
spinal  cord  enlargement.  The  intra¬ 
muscular  injection  consists  of  1.0  milli¬ 
liter  into  the  right  leg  muscles.  At  the 
same  time,  an  injection  of  200  milligrams 
of  cortisone  acetate  is  given  into  the  left 
leg  muscles,  and  1.0  milliliter  of  procaine 
penicillin  (300,000  units)  into  the  right 
arm  muscles.  The  monkeys  are  observed 
for  17  to  19  days  and  symptoms  sugges¬ 
tive  of  poliomyelitis  are  recorded. 

(4)  At  the  end  of  the  observation 
period,  samples  of  nervous  tissue  are 
taken  for  virus  recovery  and  identifica¬ 
tion.  Histological  sections  are  prepared 
from  both  spinal  cord  enlargements  and 
examined.  (A  pre-injection  serum 
sample  must  contain  no  neutralizing 
antibody  against  the  three  poliomyelitis 
virus  types  in  a  dilution  of  1:4  when 
tested  against  not  more  than  1,000  TCIDm 
doses  of  virus.) 

(5)  The  monkeys  inoculated  as  de¬ 
scribed  in  §  73.103  (a)  are  sacrificed  at 
the  time  of  collection  of  the  final  serum 
samples  described  in  §  73.103  (b) .  His- 
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tological  sections  are  prepared  from  both 
spinal  cord  enlargements  and  examined. 

(6)  Doubtful  histopathological  find¬ 
ings  necessitate  (i)  examination  of  a 
sample  of  sections  from  several  regions 
of  the  brain  in  question,  and  (ii)  at¬ 
tempts  at  virus  recovery  from  the  nerv¬ 
ous  tissues  previously  removed  from  the 
animal.  The  test  is  considered  negative 
if  the  histological  and  other  studies  leave 
no  doubt  that  poliomyelitis  infection  did 
not  occur. 

§  73.103  Potency  test.  Each  lot  of 
vaccine  shall  be  subject  to  a  potency  test 
which  permits  an  estimation  of  the  an¬ 
tigenic  capacity  of  the  vaccine.  This  is 
done  by  means  of  a  simultaneous  com¬ 
parison  of  the  antibody  levels  produced 
in  monkeys  by  the  vaccine  under  test 
with  the  antibody  levels  of  reference 
serums  distributed  by  the  National  In¬ 
stitutes  of  Health.  The  animals  used  in 
this  test,  when  inoculated  as  described  in 
paragraph  (a)  of  this  section,  and  sac¬ 
rificed  and  examined  as  described  in 
§  73.102  (e) ,  represent  an  additional  ani¬ 
mal  safety  test.  The  potency  test  shall 
be  performed  on  samples  taken  after 
final  processing  of  the  trivalent  pool  in¬ 
cluding  addition  of  preservative,  and 
shall  be  conducted  as  follows: 

(a)  Inoculation  of  monkeys.  A  group 
of  12  or  more  rhesus  or  cynomolgus 
monkeys  shall  be  used.  Animals  shall 
weigh  between  4  and  8  pounds  and  shall 
be  in  overt  good  health.  Animals  that 
become  ill  and  then  remain  ill  during 
the  course  of  immunization  shall  be  ex¬ 
cluded  from  the  group.  The  test  shall 
not  be  valid  unless  at  least  8  survive  the 
test  period.  The  test  vaccine  shall  be 
given  intramuscularly  to  each  monkey 
in  3  doses  of  1.0  milliliter  each  at  seven 
day  intervals.  Only  undiluted  vaccine 
shall  be  used.  The  initial  intramuscular 
injection  is  accompanied  by  the  intra¬ 
cerebral  injection  of  0.5  milliliter  into  the 
thalamic  region  of  each  hemisphere. 

<b)  Serum  samples.  A  blood  sample 
shall  be  taken  from  each  monkey  prior 
to  vaccination  and  then  again  7  days 
after  the  last  injection.  Serum  shall  be 
separated  aseptically,  and  stored  under 
refrigeration. 

(c)  Serum-virus  neutralization  test. 
The  titers  of  individual  monkey  serums 
shall  be  determined  in  comparison  with 
N.  I.  H.  reference  serums  in  tests  designed 
to  include  controls  for  all  the  variables 
of  significance  including  the  following: 

(1)  Serum  toxicity  control; 

(2)  Cell  control  and  cell  titration; 

(3)  Virus  titration  control  (at  least  4 
tubes/dilution  at  1/2  log  steps) ;  and 

(4)  Serum  controls  using  type-specific 
serums  to  identify  the  type  of  virus  used 
in  the  neutralization  test. 

(d)  Interpretation  of  the  test.  Ani¬ 
mals  showing  preinoculation  titers  of  1/4 
or  over  when  tested  against  not  more 
than  1,000  TCIDm  of  virus,  shall  be  ex¬ 
cluded  from  the  test.  The  geometric 
mean  titer  of  antibody  induced  in  the 
monkeys  surviving  the  course  of  immu¬ 
nization  and  bleeding,  shall  be  calcu¬ 
lated.  A  comparison  of  the  value  so  ob¬ 
tained  shall  be  made  with  the  values  for 
the  reference  serums  that  were  tested 
simultaneously  and  expressed  as  ratios 
between  the  mean  titer  values  of  the 


serums  under  test  and  the  mean  titer 
value  of  the  reference  serums. 

(e)  Potency  requirements.  A  lot  of 
vaccine  tested  against  National  Insti¬ 
tutes  of  Health  reference  serums  IIA, 
IIA  1/4,  and  IIA  1/16  shall  be  satisfac¬ 
tory  if  the  geometric  mean  value  of  the 
group  of  individual  monkey  serums  rep¬ 
resenting  the  lot  of  vaccine  tested  is  at 
least  0.86  times  the  geometric  mean  value 
of  the  three  reference  serums  for  type  1, 
at  least  0.75  times  for  type  2,  and  at  least 
0.48  times  for  type  3.  In  applying  the 
foregoing  requirements,  a  variation  of 
66%  percent  is  acceptable. 

§  73.104  General  requirements — (a) 
Final  container  tests.  Tests  shall  be 
made  on  final  containers  for  identity, 
safety,  and  sterility  in  accordance  with 
§73.70.  In  addition,  the  lot  shall  not  be 
released  unless  the  test  for  the  presence 
of  living  poliomyelitis  virus  described  in 
§  73.102  (e)  is  negative. 

(b)  Extraneous  protein.  Extraneous 
protein,  capable  of  producing  allergenic 
effects  on  injection  into  human  subjects, 
shall  not  be  added  to  the  final  virus  pro¬ 
duction  medium.  If  animal  serum  is 
used  at  any  stage,  its  calculated  concen¬ 
tration  in  the  final  medium  shall  not 
exceed  1:1,000,000. 

(c)  Dose.  These  additional  stand¬ 
ards  are  based  on  a  human  dose  of  1.0 
milliliter  for  a  single  injection  and  a  to¬ 
tal  human  immunizing  dose  of  three  in¬ 
jections  of  1.0  milliliter  given  at  appro¬ 
priate  intervals. 

(d)  Labeling.  In  addition  to  compli¬ 
ance  with  the  requirements  of  §§  73.50 
to  73.55,  inclusive,  the  label  or  the  pack¬ 
age  enclosure  shall  include  an  appropri¬ 
ate  statement  indicating  the  type  and 
amounts  of  antibiotics  added,  if  any. 
The  preservative  used  shall  be  stated  on 
the  label,  as  well  as  allergenic  substances 
added,  if  any,  and  the  source,  composi¬ 
tion  and  method  of  inactivation  of  the 
viruses. 

(e)  Dating.  The  expiration  date  shall 
not  be  more  than  six  months  after  the 
date  of  manufacture  or  the  date  of 
Issue.  The  date  of  issue  shall  not  be 
more  than  three  months  after  the  date 
of  manufacture  as  defined  in  §  73.78  (c). 

(f)  Requirements  for  samples  and  re¬ 
ports.  For  each  lot  of  vaccine,  the  fol¬ 
lowing  material  shall  be  submitted  to  the 
Division  of  Biologies  Standards,  Na¬ 
tional  Institutes  of  Health,  Bethesda  14, 
Maryland : 

(1)  A  2,500  milliliter  sample,  neutral¬ 
ized,  not  dialyzed,  and  without  final 
preservative,  taken  at  the  latest  possible 
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stage  of  production  before  the  addition 
of  such  preservative. 

(2)  A  200  milliliter  bulk  sample  of  the 
final  vaccine  containing  final  preserva¬ 
tive. 

(3)  A  total  of  not  less  than  200  millili¬ 
ter  sample  of  the  final  vaccine  in  final 
labeled  containers. 

(4)  Protocols  showing  the  history  of 
the  lot  and  the  results  of  the  tests  pre¬ 
scribed  in  these  additional  standards. 

§  73.105  Equivalent  methods.  Mod¬ 
ification  of  any  particular  manufactur¬ 
ing  method  or  process  or  the  conditions 
under  which  it  is  conducted  as  set  forth 
in  the  additional  standards  relating  to 
poliomyelitis  vaccine  (§§  73.100  to  73.104, 
inclusive)  may  be  permitted  whenever 
the  manufacturer  presents  evidence  to 
demonstrate  that  such  modification  will 
provide  equal  or  greater  assurances  of 
the  safety,  purity  and  potency  of  the  vac¬ 
cine  as  the  assurances  provided  by  such 
standards,  and  the  Surgeon  General  so 
finds  and  makes  such  finding  a  matter  of 
official  record. 

4.  The  additional  standards  relating  to 
poliomyelitis  vaccine  (§§  73.100  to  73.105, 
inclusive)  shall  be  applicable  to  all  virus 
pools  and  vaccine  in  process  on  the  ef¬ 
fective  date  of  these  amendments: 
Provided,  however.  That  compliance  with 
any  test,  method  or  procedure  otherwise 
required  by  such  additional  standards 
may  be  waived  as  to  such  material  to  the 
extent  the  Surgeon  General  of  the  Public 
Health  Service  determines  (1)  that  the 
production  or  processing  of  such  material 
has  proceeded  to  a  stage  at  which  it  is 
impossible  to  comply  with  any  such  re¬ 
quirement,  and  (2)  that  the  manufac¬ 
turer  has  provided  evidence  satisfactory 
to  the  Surgeon  General  of  the  use  of 
tests,  methods  or  procedures  equivalent 
to  such  requirements  in  assuring  the 
safety,  purity  and  potency  of  the 
vaccine. 

Issued  jointly  by: 

(seal]  Leonard  A.  Scheele, 
Surgeon  General, 
Public  Health  Service. 

S.  B.  Hays, 

Surgeon  General  of  the  Army. 

B.  W.  Hogan, 

Surgeon  General  of  the  Navy. 

Approved:  February 3, 1956. 

M.  B.  Folsom, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.  R.  Doc.  56-1007;  Filed,  Feb.  8,  1956; 

8:47  a.  m.J 


(Amended) ,  for  the  withdrawal  of  a  strip 
of  land  500  feet  on  either  side  of  the 
centerline  of  the  proposed  relocation  of 
Interstate  Highway  U.  S.  91  through  the 
subdivisions  described  below,  from  all 
forms  of  appropriation  including  the 
mining  and  mineral  leasing  laws. 

The  applicant  desires  the  land  for  the 
proposed  relocation  of  Interstate  High¬ 
way  U.  S.  91  via  the  Virgin  River  Gorge. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
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having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  233A, 
Main  Post  Office  Building,  Phoenix,  Ari¬ 
zona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

Gila  and  Salt  River  Meridian 

T.  40  N.,  R.  15  W.. 

Sec.  4:  lots  1.  3,  SE&NWV4. 

sy2SEy4; 

Sec.  8:  NW%NEV4- 
T.  41  N.,  R.  15  W., 

Sec.  25:  N  y2  SE  ‘/4 .  S W y4 SE Vi ; 

Sec.  35:  Ny2,SE»4. 

T.  41  N.,  R.  14  W., 

Sec.  12:  Ey2; 

Sec.  13:  N%.8WK; 

Sec.  14:  All; 

Sec.  15:  All; 

Sec.  20:  SEft; 

Sec.  21:  All; 

Sec.  22:  N^; 

Sec.  23:  NW14; 

Sec.  28:  NW&; 

sec.  30:  lot  s,  Ey2swy4.  SEy4; 

Sec.  31:  Ny2. 

T.  41  N.,  R.  13  W., 

Sec.  1:  N»/2; 

Sec.  3:  s y2; 

Sec.  4:  SE&; 

Sec.  7:  All; 

Sec.  8:  All; 

Sec.  9:  Ny2; 

Sec.  10:  N&; 

Sec.  18:  NWJ4. 

T.  41  N.,  R.  12  W., 

Sec.  5:  NWy4; 

Sec.  6:  Ny2; 

T.  42  N.,  R.  12  W., 

Sec.  31:  SE14. 

The  area  described  totals  approxi¬ 
mately  2,540  acres  of  public  lands. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 

Staff  Officer. 

[P.  R.  Doc.  56-995;  Filed,  Feb.  8,  1956; 
8:45  a.  m.] 
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Arizona 

NOTICE  OP  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

February  2, 1956. 

The  Immigration  and  Naturalization 
Service  has  filed  an  application.  Serial 
No.  AR-010216,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  including  the  mining 
and  mineral  leasing  laws.  The  applicant 
desires  the  land  for  use  as  a  landing  strip 
and  as  a  site  for  a  Border  Patrol  Office 
and  observation  tower. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 


cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  233A, 
Main  Post  Office  Building,  Phoenix, 
Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

T.  11  S.,  R.  25  W., 

Sec.  12:  Lot  3. 

The  area  described  totals  25.27  acres 
of  public  lands. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 
Staff  Officer. 

[F.  R.  Doc.  56-994;  Filed,  Feb.  8,  1956; 
8:45  a.  m.] 


Bureau  of  Reclamation 

[Public  Notice  No.  47] 

Minidoka  Irrigation  Project,  Idaho; 

North  Side  Pumping  Division 

PUBLIC  NOTICE  ANNOUNCING  AVAILABILITY 

OF  WATER  FOR  PUBLIC  AND  PRIVATE  LANDS 

AND  OPENING  OF  PUBLIC  LANDS  TO  ENTRY 

LANDS  COVERED 

January  19, 1956. 

Section  1.  Lands  for  which  water  will 
be  available.  Water  will  be  available  for 
the  irrigation  season  of  1957  and  there¬ 
after  for  certain  irrigable  lands  on  the 
North  Side  Pumping  Division  of  the  Min¬ 
idoka  Irrigation  Project,  as  shown  on 
approved  farm  unit  plats  on  file  in  the 
office  of  the  Bureau  of  Reclamation, 
Eleventh  and  E  Streets,  Rupert,  Idaho, 
and  in  the  Idaho  Land  Office,  Boise, 
Idaho. 

Applications  may  be  made  in  accord¬ 
ance  with  this  notice,  beginning  at  2:00 
p.  m.,  February  7,  1956,  for  a  certificate 
of  qualification  which  will  entitle  the 
holder  to  file  an  application  for  entry  on 
the  public  lands  shown  on  the  plats.  In 
order  to  permit  the  continued  orderly 
development  and  settlement  of  project 
lands,  this  public  notice  is  issued  irre¬ 
spective  of  there  being  pending  applica¬ 
tions  for  exchange  pursuant  to  the  act  of 
August  13, 1953  (67  Stat.  566) ,  and  regu¬ 
lations  for  the  administration  thereof. 

The  lands  to  which  this  notice  per¬ 
tains  are  described  as  follows: 

Boise  Meridian,  Idaho 


public  land:  irrigation  block  no.  s 
Township  8  South,  Range  S3  East 


Sec¬ 

tion 

Farm 

unit 

Description 

Total 

irri¬ 

gable 

acres 

4 

B 

Tract  B . 

111.1 

O 

Tract  O . . 

109.0 

E 

Tract  E . 

120.6 

F 

Tract  F . 

113.5 

6 

A 

Tract  A _ _ _ _ _ 

136.8 

B 

Tract  B . 

148.5 

G 

Tfact  O . 

116.9 

8 

E 

Tract  E _ 

131.7 

Boise  Meridian,  Idaho — Continued 

PUBLIC  LAND  :  IRRIGATION  BLOCK  NO.  5 - con. 

Township  8  South ,  Range  S3  East — Continued 


co¬ 

lon 

Farm 

unit 

Description 

Total 

irri¬ 

gable 

acres 

9 

F 

Tract  F . 

138.4 

J 

Tract  J _ 

117.5 

10 

C 

Tract  C _ _ 

118. 3 

K 

Tract  K . . . . 

121. 1 

17 

O 

Tract  C . .  . 

114.4 

20 

B 

Tract  B . . 

109.9 

O 

Tract  C _ 

no.  o 

D 

Tract  D, . 

122.8 
129. 3 

E 

Tract  E . 

21 

A 

Tract  A . 

105. 6 

B 

Tract  B . . . 

93.2 

C 

Tract  C . 

91.8 

D 

Tract  D._. . 

97.0 

E 

Tract  E . 

90.9 

'F 

Tract  F . 

114.1 

22 

O 

Tract  C . . . . 

124.0 

G 

Tract  G . 

99.0 

H 

Tract  H . . . 

97.3 

23 

A 

Tract  A . . 

99.  4 

B 

Tract  B . 

98.8 

C 

Tract  O . . 

93.2 

E 

Tract  E . . . 

137.8 

F 

Tract  F . 

108.9 

26 

n 

Tract  D_„ . . 

148.2 

F 

Tract  F . . 

127.9 

G 

Tract  G . . . 

124.4 

27 

F 

Tract  F . 

96.1 

28 

A 

Tract  A . . . . 

115. 6 

D 

Tract  D . 

99.3 

E 

Tract  E . 

95.5 

F 

Tract  F . 

104  7 

G 

Tract  G . 

95.8 

29 

A 

Tract  A . . 

118.9 

B 

Tract  B . . . 

111.4 

O 

Tract  C . 

124.1 

H 

Tract  H... . 

118.4 

J 

Tract  J . 

103.  5 

30 

A 

Tract  A _ _ 

125.2 

B 

Tract  B . . 

130. 6 

I) 

Tract  D . 

133.1 

31 

B 

Tract  . 

Tract  if! . 

132.4 

32 

B 

115.3 

c 

Tract  O  .  ..  .  .  _ 

139. 8 

E 

Tract  E . . . 

146.3 

F 

Tract  F _ _ _ 

130.8 

33 

A 

Tract  A . . . . 

141.  2 

B 

Tract  B _ _ _ 

122.8 

c 

Tract  G  . .  _  ...... 

147.3 

D 

Tract  I) _ _  _ _ 

154.3 

K 

Tract  K _ _ 

115.7 

34 

A 

Tract  A . . . 

119.0 

B 

Tract  B . 

106.0 

o 

Tract  G  .....  _  . 

135. 8 

D 

Tract  T> _  _  _  . 

117.0 

G 

Tract  G . 

104.5 

35 

A 

Tract  A . . . . . 

114.7 

B 

Tract  B _ 

123.9 

E 

Tract  E _ 

102.6 

F 

Tract  F _ 

115.1 

J 

Tract  .T  _  ...  . . 

125.4 

K 

Tract  K . 

115.2 

Township  9  South,  Range  SI  East 


25 

A 

Tract  A . 

120.4 

35 

A 

Tract  A . . . ^ _ _ ... 

102.0 

B 

Tract  B . . . . . . 

110.7 

Township  9  South,  Range  SS  East 


1 

A 

Tract  A . . . 

131.1 

B 

Tract  B . 

134.9 

O 

Tract  O . . 

142.  7 

F 

Tract  F . 

140. 0 

2 

A 

Tract  A . . . 

132.9 

B 

Tract  B . 

138.0 

O 

Tract  C . . 

113.6 

D 

Tract  D . 

134. 0 

11 

A 

Tract  A . 

115.  7 

E 

Tract  E . 

134.3 

F 

Tract  F . 

112.9 

12 

G 

Tract  O . 

146.1 

29 

A 

Tract  A... . . 

130.  6 

B 

Tract  B... . . . 

141.9 

30 

O 

Tract  C... . 

134.  6 

31 

A 

Tract  A . . 

122. 2 

B 

Tract  B _ _ 

140.6 

C 

Tract  C _ 

122.2 

32 

B 

Tract  B . . 

135.  4 

C 

Tract  O . . . . 

117.1 

D 

Tract  I) . . 

107.5 

E 

Tract  E . 

126.  5 

33 

A 

112.0 

34 

D  > 

Part  of  SWHSEJ4 . 

17.1 

L 

Tract  L . . . . 

110.3 

1  Patented,  not  subject  to  entry. 


NOTICES 


Boise  Meridian,  Idaho — Continued 

PUBLIC  LAND  :  IRRIGATION  BLOCK  NO,  5— COIL 
Township  9  South,  Range  S3  East 


Boisr  Meridian,  Idaho— Continued 

PUBLIC  LAND  :  IRRIGATION  BLOCK  NO.  5— COto. 
Township  10  South,  Range  tt  East — Continued 


Rec- 

tion 

Farm 

unit 

Description 

Total 

irri¬ 

gable 

acres 

2 

D 

Tract  D . 

125.3 

3 

A 

E 

F 

Tract  A.. _ _ 

Tract  E . 

Tract  F . 

137. 2 
134.0 

131.3 

4 

A 

Tract  A _ 

1.54. 1 

6 

U 

Tract  H . 

141.5 

Township  10  South,  Range  tl  East 


Tract  A... 
Tract  B... 
Tract  C... 
Tract  B... 
Tract  C... 
Tract  I)... 
Tract  E... 
Tract  F._. 
Tract  O... 
Tract  A... 
Tract  D__. 
Tract  E... 
Tract  D__ 
Tract  E._ 
Tract  A.. 
Tract.  B.. 
Tract  C__ 
Tract  E.. 
Tract  F__ 
Tract  G__ 
Tract  B__ 
Tract  E_. 
Tract  F_. 
Tract  A.. 
Tract  C . . 
Tract  D__ 
Tract  F,.. 
Tract  G_. 
Tract  A . . 
Tract  B.. 
Tract  C.. 
Tract  D_. 
Tract  E„. 
Tract  A.. 
Tract  B_. 
Tract  C_. 
Tract  D. . 
Tract  E.. 
Tract  F_. 
Tract  A.. 
Tract  B.. 
Tract  C.. 
Tract  D.. 
Tract  E. 
Tract  G. 
Tract  A.. 
Tract  B. 
Tract  A. 
Tract  B. 
Tract  C. 
Tract  F. 
Tract  H. 
Tract  J, 
Tract  B. 


Township  10  South,  Range  tt  East 


A 

Tract  A . 

98.7 

B 

Tract  B . . . 

101.4 

1) 

Tract  1) . 

116.3 

K 

Tract  K . 

106. 7 

A 

Tract  A _ _ 

111.3 

B 

Tract  B . . . . 

117.5 

O 

Tract  C . 

108.  2 

F 

Tract  F . . . . 

122.5 

G 

Tract  G . 

125.8 

A 

Tract  A . 

100.7 

K 

Tract  E . 

119.1 

F 

Tract  F . 

143.4 

H 

Tract  H . 

108. 1 

A 

Tract  A . . . 

103.  6 

B 

Tract  B . 

106.2 

O 

Tract  C . . . 

100.  7 

D 

Tract  D . . 

90.8 

F 

Tract  F . . . . 

98.5 

A 

Tract  A . . . 

95. 6 

B 

Tract  B . . . 

100.  3 

G 

Tract  G . 

89.5 

H 

Tract  H . . 

109.3 

J 

Tract  J . 

101.9 

A 

Tract  A . 

117.3 

O 

Tract  C . 

135.  9 

G 

Tract  G . . . . 

130. 1 

F.  i 

Part  of  SHNEtf,  NJ 2SK>* . 

«8.  7 

E 

Tract  F . . . 

lias 

11 

Tract  H . . 

103. 1 

J 

Tract  J . 

110.1 

C  • 

Part  of  W»  jNW*4 . 

41.8 

Sec¬ 

tion 

Description 

Total 

irri¬ 

gable 

acres 

15 

H  Tract  H . 

102.1 

17 

A  Tract  A . . . . 

107.9 

C  Tract  C . 

141.0 

D  Tract  1) . 

102.4 

18 

A  Tract  A _ _ _ _ _ 

96.4 

B  Tract  B . 

88.9 

E  Tract  F. . . . 

123.8 

F  Tract  F . 

98.9 

G  Tragt  G . 

134.4 

DESERT  ENTRY:  NOT  SUBJECT  TO  ENTRY 
Township  10  South,  Range  tl  East 


8  A  NWKNEM.SWKNE**. 


Desert  Entry  Idaho  055136 

private  land:  not  surject  to  entry 
Township  9  South,  Range  tl  East 


Total 

Section 

Description 

irrigable 

acres 

36 

NE^NEJ* . 

29.2 

NW&NKJ* . 

39.1 

SWI^NE)* . 

38.9 

SE^NEtf . 

36. 9 

NEKSE}*- . 

30.9 

NWJ^SEK . 

38.6 

SE^fSEti . 

35.5 

20.7 

NF^NWJi . 

30.0 

NWJiNWJi . . 

20.8 

RW^NW'H . 

11.3 

SE&NW& . 

30.9 

NE^SWJi . 

38.3 

NW^SWJi . 

27.1 

. 

37.9 

SE^SWK . 

33.9 

1  Patented,  not  subject  to  entry. 


Toicnship  10  South,  Range  tl  East 


4  SW^SWJi . 

8  NEHNEW . 

SEKNEWT. . - . 

9  NWMNWM . 

SWWNWJi . 

NEJ*NW}< . 

8EJ<NWj£ . 

NWJiNEH . 

SWJiNEJi . 

11  SWJiNWJi . 

16  NE^NEti . 

'  8WWXEJ4 . 

SEKNEK . . 

NE^SEjJ . 

NW^SEJi . 

RW^SE^f. . 

8EK8W& . 

24  I^ot  1 . 

NW^SEX . 

Lot  4. . 


Township  10  South,  Range  it  East 


16  NEHNEH-- 
NWJiNEVi- 
SW^NEK-- 
8EMNEJ4  - 

NEHNWfi. 

NWKNWJ*. 

SW^N\V«i- 

8EJ4NWJi-- 

Lot  1 _ 

Lot  2 _ 

17  Lot  3 . 

19  Lot  6 . 

Lot  7 . 

Lot  8 . 

Lot  9 . 

Lot  10 . 

NEKNF^.. 

20  Lot  4 . 

Lot  5 . 


The  Reclamation  law  provides  that 
the  Secretary  of  the  Interior  may  desig¬ 
nate  an  area  of  land  in  a  project  which. 


In  his  judgment,  should  be  reclaimed  and 
put  under  irrigation  at  substantially  the 
same  time  as  an  irrigation  block.  Pur¬ 
suant  to  section  2  (k)  of  the  Reclama¬ 
tion  Project  Act  of  1939,  the  farm  units 
described  above  are  designated  as  Irri¬ 
gation  Block  No.  5. 

Sec.  2.  Limit  of  acreage  for  which  en¬ 
try  may  be  made  or  water  secured.  The 
public  lands  covered  by  this  notice  have 
been  divided  into  farm  units.  Each  of 
the  farm  units  represents  the  acreage 
which,  in  the  opinion  of  the  Secretary 
of  the  Interior,  may  reasonably  be  re¬ 
quired  for  the  support  of  a  family  upon 
such  land.  The  areas  in  the  different 
units  are  fixed  at  the  amounts  shown 
upon  the  farm  unit  plats  referred  to  in 
Section  1  of  this  notice.  The  maximum 
acreage  of  land  in  private  ownership  for 
which  application  for  delivery  of  water 
may  be  made  is  160  acres  of  irrigable 
land  for  each  landowner. 

Sec.  3.  Nature  of  preference.  Except 
for  a  prior  preference  given  applicants 
for  exchange  of  farm  units  under  the 
provisions  of  the  Act  of  August  13,  1953 
(67  Stat.  566) ,  who  are  hereinafter  called 
“exchange  applicants,”  a  preference 
right  shall  be  given  to  applications  which 
are  made  by  certain  veterans  (and  in 
some  cases  by  their  wives,  husbands,  or 
guardians  of  minor  children)  and  which 
are  filed  within  90  days  after  the  opening 
of  the  lands.  The  five  classes  of  persons 
who  are  entitled  to  this  veterans  prefer¬ 
ence  are  set  forth  in  section  4  of  this 
notice. 

Therefore,  except  for  those  received 
from  qualified  exchange  applicants, 
which  shall  be  given  prior  preference, 
applications  for  farm  units  on  public 
lands  covered  by  this  notice  which  are 
made  by  persons  coming  within  one  of 
the  five  classes  listed  in  section  4  of  this 
notice  will  be  given  first  consideration  if 
submitted  before  2:00  p.  m..  May  7,  1956. 

In  order  to  be  eligible  to  receive  farm 
units,  all  applicants,  other  than  qualified 
exchange  applicants,  whether  or  not  en¬ 
titled  to  veterans  preference,  must 
possess  the  necessary  qualifications  as 
!  to  industry,  experience,  character,  capi¬ 
tal,  and  physical  fitness  (see  section  7 
of  this  notice)  and  (except  for  duly  ap- 
|  pointed  guardians)  must  be  qualified  to 
;  make  entry  under  the  homestead  laws. 

|  Sec.  4.  Persons  entitled  to  veterans 
preference.  The  classes  of  persons  who 
are  entitled  to  the  veterans  preference 
described  in  section  3  of  this  notice  are 
as  follows: 

(a)  Persons,  including  those  under  21 
f  years  of  age,  who  have  served  in  the 
,  Army,  Navy,  Marine  Corps,  Air  Force,  or 
)  Coast  Guard  of  the  United  States  for  a 
\  period  of  at  least  90  days  at  any  time  be- 
>  tween  September  16,  1940,  and  the  offi- 
j  cial  termination  of  the  Korean  conflict, 
{  and  who  have  been  honorably  dis- 

*  charged. 

(b)  Persons,  including  those  under  21 
i  years  of  age,  who  have  served  in  the 
]  Army,  Navy,  Marine  Corps,  Air  Force,  or 
j  Coast  Guard  during  the  period  described 
.  in  subsection  (a)  of  this  section,  regard- 
i  less  of  length  of  service,  and  who  have 

•  been  discharged  on  account  of  wounds 
,  received  or  disability  incurred  during 
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Thursday ,  February  9,  1956 

such  period  in  the  line  of  duty,  or,  subse¬ 
quent  to  a  regular  discharge,  have  been 
furnished  hospitalization  or  awarded 
compensation  by  the  Government  on  ac¬ 
count  of  such  wounds  or  disability. 

(c)  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of  such 
person  to  exercise  his  or  her  preference 
right.  (See  section  8  of  this  notice  re¬ 
garding  provision  that  a  married  woman 
must  be  head  of  a  family.) 

(d)  The  surviving  spouse  of  any  per¬ 
son  in  either  of  the  first  two  classes  listed 
in  this  section,  or  in  the  case  of  the  death 
or  marriage  of  such  spouse,  the  minor 
child  or  children  of  such  person,  by  a 
guardian  duly  appointed  and  officially 
accredited  at  the  Department  of  the 
Interior. 

(e)  The  surviving  spouse  of  any  person 
whose  death  has  resulted  from  wounds 
received  or  disability  incurred  in  line  of 
duty  while  serving  in  the  Army,  Navy, 
Marine  Corps,  Air  Force,  or  Coast  Guard 
during  the  period  described  in  subsec¬ 
tion  (a)  of  this  section,  or  in  the  case  of 
the  death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person, 
by  a  guardian  duly  appointed  and  offi¬ 
cially  accredited  at  the  Department  of 
the  Interior. 

Sec.  5.  Definition  of  honorable  dis¬ 
charge.  An  honorable  discharge  means : 

(a)  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis¬ 
charge  under  honorable  conditions. 

(b)  Release  from  active  duty  under 
honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve  com¬ 
ponent  or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  shall  be  en¬ 
titled  to  veterans  preference  even  though 
such  person  thereafter  resumes  active 
military  duty. 

QUALIFICATIONS  REQUIRED  BY  THE  RECLAMA¬ 
TION  AND  HOMESTEAD  LAWS 

Sec.  6.  Examining  board.  An  examin¬ 
ing  board  of  3  members,  including  the 
Superintendent  of  the  Minidoka  Project, 
who  will  act  as  secretary  of  the  board, 
has  been  approved  by  the  Commissioner 
of  Reclamation  to  determine  the  qualifi¬ 
cations  and  fitness  of  applicants  to  un¬ 
dertake  the  development  and  operation 
of  a  farm  on  the  Minidoka  Project.  The 
board  will  make  careful  investigations 
to  verify  the  statements  made  by  appli¬ 
cants.  Any  false  statement  may  con¬ 
stitute  grounds  for  rejection  of  an 
application,  cancellation  of  award,  or 
cancellation  of  an  entry. 

Sec.  7.  Minimum  qualifications.  This 
section  sets  forth  the  minimum  qualifi¬ 
cations  which  are  necessary  to  give  rea¬ 
sonable  assurance  of  success  of  an 
entryman  or  entrywoman  on  a  Reclama¬ 
tion  farm  unit.  Applicants,  unless  quali¬ 
fied  exchange  applicants,  must,  in  the 
judgment  of  the  examining  board,  meet 
these  qualifications  in  order  to  be  con¬ 
sidered  for  entry.  Failure  to  meet  them 
in  any  single  respect  will  be  sufficient 
cause  for  rejection  of  an  application.  No 
credit  will  be  given  for  qualifications  in 
excess  of  the  required  minimum. 

No.  27 - 4 


The  minimum  qualifications  are  as 
follows: 

(a)  Character  and  industry.  An  ap¬ 
plicant  must  be  possessed  of  honesty, 
temperate  habits,  thrift,  industry,  seri¬ 
ousness  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  engage 
in  farming  as  an  occupation. 

(b)  Farm  experience.  Except  as 
otherwise  provided  in  this  subsection,  an 
applicant  must  have  had  a  minimum  of 
two  years’  (24  months)  full-time  farm 
experience,  which  shall  consist  of  par¬ 
ticipation  in  actual  farming  operations, 
after  attaining  the  age  of  15  years.  Time 
spent  in  agricultural  courses  in  an  ac¬ 
credited  agricultural  college  or  time 
spent  in  work  closely  associated  with 
farming,  such  as  teaching  vocational 
agriculture,  agricutural  extension  work, 
or  field  work  in  the  production  or  mar¬ 
keting  of  farm  products,  which,  in  the 
opinion  of  the  board,  will  be  of  value 
to  an  applicant  in  operating  a  farm,  may 
be  substituted  for  full-time  farm  experi¬ 
ence.  Such  substitution  shall  be  on  the 
basis  of  one  year  (academic  year  of  at 
least  nine  months)  of  agricultural  col¬ 
lege  courses  or  one  year  (twelve  months) 
of  work  closely  associated  with  farming 
for  six  months  of  full-time  farm  experi¬ 
ence.  Not  more  than  one  year  of  full¬ 
time  farm  experience  of  this  type  will  be 
allowed.  A  farm  youth  who  actually  re¬ 
sided  and  worked  on  a  farm  after  attain¬ 
ing  the  age  of  15  and  while  attending 
school  may  credit  such  experience  as 
full-time  experience. 

Applicants  frho  have  acquired  their  ex¬ 
perience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose  ex¬ 
perience  was  acquired  on  a  nonirrigated 
farm,  but  all  applicants  must  have  had 
farm  experience  of  such  a  nature  as,  in 
the  judgment  of  the  examining  board, 
will  qualify  the  applicants  to  undertake 
the  development  and  operation  of  an 
irrigated  farm  by  modern  methods. 

(c)  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

(d)  Capital.  An  applicant  must  pos¬ 
sess  assets  worth  at  least  $4,500  in  excess 
of  liabilities.  Assets  must  consist  of 
cash,  property  or  assets  readily  converti¬ 
ble  into  cash,  or  assets  such  as  livestock, 
farm  machinery  and  equipment,  which, 
in  the  opinion  of  the  board,  will  be  useful 
in  the  development  and  operation  of  a 
new  irrigated  farm.  In  considering  the 
practical  value  of  property  which  will  be 
useful  in  the  development  of  a  farm,  the 
board  will  not  value  a  passenger  car  at 
more  than  $500.  No  value  will  be  allowed 
for  household  goods.  An  applicant  may 
be  required  to  furnish  a  certified  finan¬ 
cial  statement  showing  all  of  his  assets 
and  all  of  his  liabilities.  (See  section  15 
of  this  notice.)  Assets  not  useful  in  the 
development  of  a  farm  will  be  considered 
if  the  applicant  furnishes,  at  the  board’s 
request,  evidence  of  the  value  of  the 
property  and  proof  of  its  conversion  into 
useful  form  before  the  issuance  of  a  cer¬ 
tificate  of  qualification. 

Sec.  8.  Other  qualifications  required. 
Except  for  qualified  exchange  applicants, 
all  applicants  (except  guardians)  must 
meet  the  requirements  of  the  homestead 
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laws.  The  homestead  laws  require  that 
an  entryman  or  entrywoman: 

(a)  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become  a  citizen  of  the  United  States. 

(b)  Must  not  have  exhausted  the  right 
to  make  homestead  entry  on  public  land. 

(c)  Must  not  own  more  than  160  acres 
of  land  in  the  United  States. 

(d)  Must,  if  a  married  woman,  or  a 
person  under  21  years  of  age  who  is  not 
eligible  for  veterans  preference,  be  the 
head  of  a  family.  The  head  of  a  family 
is  ordinarily  the  husband,  but  a  wife  or  a 
minor  child  who  is  obliged  to  assume 
major  responsibility  for  the  support  of  a 
family  may  be  the  head  of  a  family. 
Complete  information  concerning  quali¬ 
fications  for  homesteading  may  be  ob¬ 
tained  from  the  Idaho  Land  Office  of  the 
Bureau  of  Land  Management  at  Boise, 
Idaho,  or  from  the  Director  of  that  Bu¬ 
reau,  Washington  25,  D.  C. 

Sec.  9.  Restriction  on  ownership  of 
project  lands.  Applicants,  other  than 
qualified  exchange  applicants,  for  cer¬ 
tificates  of  qualification  must  not  hold 
or  own,  within  any  Federal  Reclamation 
project,  irrigable  land  for  which  con¬ 
struction  charges  payable  to  the  United 
States  have  not  been  fully  paid,  except 
that  this  restriction  does  not  apply  to 
small  tracts  used  exclusively  for  resi¬ 
dential  purposes. 

Prior  to  the  issuance  of  a  certificate  of 
qualification  and  not  later  than  the  time 
of  the  personal  interview,  an  applicant 
who  owns  lands  in  a  Federal  Reclama¬ 
tion  project  must  furnish  satisfactory 
evidence  that  the  total  construction 
charges  allocated  against  the  land 
owned  by  the  applicant  have  been  paid 
in  full. 

WHERE  AND  HOW  TO  APPLY  FOR  A  FARM  UNIT 

Sec.  10.  Application  blanks.  Any  per¬ 
son  desiring  to  enter  any  of  the  public 
land  farm  units  described  in  this  notice 
must  fill  out  the  attached  application 
blank.  Additional  application  blanks 
may  be  obtained  from  the  Bureau  of 
Reclamation,  Eleventh  and  E  Streets, 
Rupert,  Idaho:  the  Regional  Director, 
Bureau  of  Reclamation,  Boise,  Idaho:  or 
the  Commissioner  of  Reclamation,  De¬ 
partment  of  the  Interior,  Washington  25, 
D.C. 

Sec.  11.  The  filing  of  application.  An 
application  for  a  certificate  of  qualifica¬ 
tion  for  a  farm  unit  listed  in  this  notice 
must  be  filed  with  the  Bureau  of  Recla¬ 
mation,  Eleventh  and  E  Streets,  Rupert, 
Idaho,  in  person  or  by  mail.  No  ad¬ 
vantage  will  accrue  to  an  applicant  who 
presents  an  application  in  person. 

Sec.  12.  Applications  become  Depart¬ 
ment  records.  Each  application  sub¬ 
mitted,  including  evidence  of  qualifica¬ 
tion  to  be  submitted  following  the  public 
drawing,  will  become  a  part  of  the  rec¬ 
ords  of  the  Department  of  the  Interior 
and  cannot  be  returned  to  the  applicant. 
For  this  reason,  original  discharge  or 
citizenship  papers  should  not  be  sub¬ 
mitted.  In  case  an  applicant  is  awarded 
a  farm,  the  copy  of  his  discharge  papers 
will  be  attached  to  his  certificate  of 
qualification  (see  section  19  of  this  no- 
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tice)  for  submission  to  the  Bureau  of 
Land  Management. 

SELECTION  OF  QUALIFIED  APPLICANTS 

Sec.  13.  Priority  of  applications.  All 
applications,  including  those  filed  by  ex¬ 
change  applicants,  must  be  received  prior 
to  2:00  p.  m..  May  7,  1956.  All  applica¬ 
tions,  except  those  received  from  ex¬ 
change  applicants,  will  be  classified  for 
priority  purposes  and  considered  in  the 
following  order: 

(a)  First  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2 : 00  p.  m.. 
May  7, 1956,  by  applicants  who  claim  vet¬ 
erans  preference.  All  such  applications 
will  be  treated  as  simultaneously  filed. 

(b)  Second  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2 :00  p.  m.. 
May  7,  1956,  by  applicants  who  do  not 
claim  veterans  preference.  All  such  ap¬ 
plications  will  be  treated  as  simultane¬ 
ously  filed. 

(c)  Third  Group.  All  complete  appli¬ 
cations  filed  after  2:00  p.  m..  May  7, 1956. 
Such  applications  will  be  considered  in 
the  order  in  which  they  are  filed  if  any 
farm  units  are  available  for  award  to 
applicants  within  this  group. 

Sec.  14.  Public  drawing.  After  the 
priority  classification,  the  board  will  con¬ 
duct  a  public  drawing  of  the  names  of  the 
applicants  in  the  First  Priority  Group  as 
defined  in  subsection  13  (a)  of  this  no¬ 
tice.  Applicants  need  not  be  present  at 
the  drawing  in  order  to  participate  there¬ 
in.  The  names  of  a  sufficient  number  of 
applicants  (not  less  than  four  times  the 
number  of  farm  units  to  be  awarded) 
shall  be  drawn  and  numbered  in  the 
order  drawn  for  the  purpose  of  estab¬ 
lishing  the  order  in  which  the  applica¬ 
tions  drawn  will  be  examined  by  the 
board  to  determine  whether  the  appli¬ 
cants  meet  the  minimum  qualifications 
prescribed  in  this  notice,  and  to  establish 
the  priority  of  qualified  applicants  for 
the  selection  of  farm  units.  After  such 
drawing,  the  board  shall  notify  each 
applicant  of  his  respective  standing  as  a 
result  of  the  drawing. 

Sec.  15.  Submission  of  evidence  of 
qualification.  After  the  drawing  a  suffi¬ 
cient  number  of  applicants,  in  the  order 
of  their  priority  as  established  in  the 
drawing,  will  be  supplied  with  forms  on 
which  to  submit  evidence  of  qualification 
showing  that  they  meet  the  qualifica¬ 
tions  set  forth  in  sections  7  and  8  of  this 
public  notice  and,  in  case  veterans  pref¬ 
erence  is  claimed,  establishing  proof  of 
such  preference,  as  set  forth  in  section  4 
of  this  pubic  notice.  Full  and  accurate 
answers  must  be  made  to  all  questions. 
The  completed  form,  together  with  any 
attachments  required,  must  be  mailed  or 
delivered  to  the  Bureau  of  Reclamation, 
Eleventh  and  E  Streets,  Rupert,  Idaho, 
within  30  days  of  the  date  the  form  is 
mailed  to  the  last  known  address  fur¬ 
nished  by  the  applicant.  Failure  of  an 
applicant  to  furnish  all  of  the  informa¬ 
tion  requested  or  to  see  that  information 
is  furnished  by  his  references  within  the 
period  specified  will  subject  his  applica¬ 
tion  to  rejection. 

Sec.  16.  Final  examination.  After  the 
information  requested  as  outlined  in  sec¬ 
tion  15  of  this  notice  has  been  received  or 


the  time  for  submitting  such  statements 
has  expired,  the  board  shall  examine  in 
the  order  drawn  a  sufficient  number  of 
applications,  together  with  the  evidence 
of  qualification  submitted,  to  determine 
the  applicants  to  whom  certificates  of 
qualification  will  be  issued.  This  exami¬ 
nation  will  determine  the  sufficiency, 
authenticity,  and  reliability  of  the  in¬ 
formation  and  evidence  submitted  by 
the  applicants.  If  the  examination  indi¬ 
cates  that  an  applicant  is  qualified,  the 
applicant  may  be  required  to  appear  for 
a  personal  interview  with  the  board  for 
the  purposes  of:  (a)  Affording  the  board 
any  additional  information  it  may  desire 
relative  to  his  qualifications;  (b)  afford¬ 
ing  the  applicant  any  information  de¬ 
sired  relative  to  conditions  in  the  area 
and  the  problems  and  obligations  relative 
to  development  of  a  farm  unit;  and  (c) 
affording  the  applicant  an  opportunity 
to  examine  the  farm  units.  If  the  appli¬ 
cant  fails  to  appear  before  the  board  for 
a  personal  interview  when  requested,  he 
shall  thereby  forfeit  his  priority  as  es¬ 
tablished  by  the  drawing. 

If  the  board  finds  that  an  applicant’s 
qualifications  fulfill  the  requirements 
prescribed  in  this  notice,  such  applicant 
shall  be  notified,  in  person  or  by  certified 
mail,  that  he  is  a  qualified  applicant  and 
shall  be  given  an  opportunity  to  select 
one  of  the  farm  units  then  available.  A 
certificate  of  qualification  will  not  be 
issued  to  an  applicant  who  owns  more 
than  160  acres  of  land  in  the  United 
States.  Therefore,  an  applicant  may  be 
required  by  the  examining  board,  prior 
to  the  issuance  of  a  certificate  of  qualifi¬ 
cation,  to  submit  evidence  satisfactory 
to  the  board  that  he  does  not  own  more 
than  160  acres. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  board 
finds  that  the  applicant’s  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  notice,  the  applicant  shall  be  dis¬ 
qualified  and  shall  be  notified  by  the 
board,  by  certified  mail,  of  such  dis¬ 
qualification  and  the  reasons  therefor 
and  of  the  right  to  appeal  to  the  Re¬ 
gional  Director,  Region  1,  Bureau  of 
Reclamation.  All  appeals  must  be  re¬ 
ceived  in  the  office  of  the  Bureau  of 
Reclamation,  Eleventh  and  E  Streets, 
Rupert,  Idaho,  within  15  days  of  the  ap¬ 
plicant’s  receipt  of  such  notice,  or  in  any 
event,  within  30  days  from  the  date  the 
notice  is  mailed  to  the  last  address  fur¬ 
nished  by  the  applicant.  The  office  of 
the  Bureau  of  Reclamation,  Eleventh  and 
E  Streets,  Rupert,  Idaho,  will  forward 
the  appeals  promptly  to  the  Regional 
Director.  The  Regional  Director’s  deci¬ 
sion  on  all  appeals  shall  be  final. 

SELECTION  OF  FARM  UNITS 

Sec.  17.  Order  of  selection.  The  ap¬ 
plicants  who  have  been  notified  of  their 
qualification  for  the  award  of  a  farm  unit 
will  successively  exercise  the  right  to  se¬ 
lect  a  farm  unit  in  accordance  with  the 
priority  established  by  the  drawing.  If 
a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer¬ 
cise  his  right  of  selection  or  failure  to 
complete  his  entry  filing  with  the  Bureau 
of  Land  Management,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 


not  made  a  selection  at  the  time  the 
unit  is  again  available.  An  applicant 
who  is  considered  to  be  disqualified  as  a 
result  of  the  personal  interview  will  be 
permitted  to  exercise  his  right  to  select, 
notwithstanding  his  disqualification,  un¬ 
less  he  voluntarily  surrenders  this  right 
in  writing.  If,  on  appeal,  the  action  of 
the  board  in  disqualifying  an  applicant 
as  a  result  of  the  personal  interview  is 
reversed  by  the  Regional  Director,  the 
applicant’s  selection  shall  be  effective, 
but  if  such  action  of  the  board  is  upheld 
by  the  Regional  Director,  the  farm  unit 
selected  by  this  applicant  will  become 
available  for  selection  by  qualified  ap¬ 
plicants  who  have  not  exercised  their 
right  to  select.  ~ 

If  any  of  the  farm  units  listed  in  this 
notice  remain  unselected  after  all  quali¬ 
fied  applicants  whose  names  were 
selected  in  the  drawing  have  had  an  op¬ 
portunity  to  select  a  farm  unit,  and  if 
additional  applicants  remain  in  the  First 
Priority  Group,  the  board  will  follow  the 
same  procedure  outlined  in  section  14  of 
this  notice  in  the  selection  of  additional 
applicants  from  this  group. 

If  any  of  the  farm  units  remain  un¬ 
selected  after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an 
opportunity  to  select  a  farm  unit,  the 
board  will  follow  the  same  procedure  to 
select  applicants  from  the  Second  Pri¬ 
ority  Group,  and  they  will  be  permitted 
to  exercise  their  right  to  select  a  farm 
unit  in  the  manner  prescribed  for  the 
qualified  applicants  from  the  First 
Priority  Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the  Sec¬ 
ond  Priority  Group  have  had  an  oppor¬ 
tunity  to  select  a  farm  unit  will  be  offered 
to  applicants  in  the  Third  Group  in  the 
order  in  which  their  applications  were 
filed,  subject  to  the  determination  of  the 
board,  made  in  accordance  with  the  pro¬ 
cedure  prescribed  herein,  that  such  ap¬ 
plicants  meet  the  minimum  qualifications 
prescribed  in  this  notice. 

In  the  event,  however,  that  a  farm 
unit  remains  unentered  at  the  expira¬ 
tion  of  two  years  following  the  date  of 
the  notice,  unless  the  unit  is  withdrawn 
from  the  notice,  new  applications  will  be 
accepted  in  respect  to  the  unit,  and  it 
shall  be  awarded  to  the  first  applicant 
who  files  an  application  after  the  expira¬ 
tion  of  the  two-year  period  and  who 
meets  the  qualifications  prescribed  by 
the  notice,  without  regard  to  veterans 
preference. 

Sec.  18.  Failure  to  select.  If  any  ap¬ 
plicant,  except  a  qualified  exchange 
applicant,  refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified 
by  the  board,  such  applicant  shall  forfeit 
his  position  in  his  priority  group  and  his 
name  shall  be  placed  last  in  that  group. 

Sec.  19.  Payment  of  charges  and  filing 
homestead  applications.  After  each 
qualified  applicant  has  advised  the  board 
of  his  selection  of  a  farm  unit,  he  shall 
be  notified  by  the  board  of  the  annual 
construction,  water  rental,  or  other 
charges  and  shall  be  furnished  with 
copies  of  the  contracts  to  be  executed 
by  him  as  required  by  subsections  20  (b) 
and  (e)  of  this  notice.  The  required  pay- 
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ment  and  executed  contracts  must  be 
received  in  the  office  of  the  Bureau  of 
Reclamation,  11th  and  E  Streets,  Rupert, 
Idaho,  within  15  days  of  the  receipt  by 
the  applicant  of  such  notice  and  con¬ 
tracts.  Upon  receipt  of  such  payment 
and  of  the  contracts  fully  executed  be¬ 
fore  the  expiration  of  said  15-day  period, 
the  board  shall  furnish  each  applicant, 
by  certified  mail  or  by  delivery  in  person, 
a  certificate  of  qualification  stating  that 
the  applicant’s  qualifications  to  enter 
public  lands  have  been  examined  and 
approved  by  the  board.  Such  certificate 
must  be  attached  by  the  applicant  to  the 
homestead  application,  which  applica¬ 
tion  must  be  filed  in  the  Idaho  Land 
Office,  Bureau  of  Land  Management, 
Boise,  Idaho.  Such  homestead  applica¬ 
tion  must  be  filed  within  15  days  from 
the  date  of  the  receipt  by  the  applicant 
of  such  certificate.  Failure  to  pay  an¬ 
nual  construction,  water  rental,  or  other 
charges,  to  execute  the  required  con¬ 
tracts,  or  to  make  application  for  home¬ 
stead  entry  within  the  period  specified 
herein  will  render  the  application  subject 
to  rejection. 

Sec.  20.  Repayment  obligations  re¬ 
quired  to  be  undertaken  under  Federal 
Reclamation  laws — (a)  Establishment  of 
development  period.  Section  9  (d)  (1) 
of  the  Reclamation  Project  Act  of  1939 
provides  that,  if,  as  in  the  case  of  the 
lands  involved  in  this  public  notice,  the 
lands  are  for  the  most  part  lands  owned 
by  the  United  States,  the  Secretary,  prior 
to  the  execution  of  a  repayment  con¬ 
tract,  may  fix  a  development  period  and 
provide  for  the  delivery  of  water  during 
that  period  to  the  individual  landowners 
on  the  basis  of  annual  payments  in  ad¬ 
vance  of  delivery  of  water. 

Pursuant  to  that  authority,  the  devel¬ 
opment  period  is  hereby  fixed  as  10  years 
for  the  lands  comprising  Irrigation  Block 
No.  5,  commencing  January  1,  1957,  sub¬ 
ject,  however,  to  the  right  of  the  Secre¬ 
tary  by  a  supplemental  notice  to  shorten 
this  period  should  it  be  determined  that 
the  full  period  is  not  justified. 

(b)  Repayment  organization  and  con¬ 
tract.  The  Reclamation  Project  Act  of 
1939  requires  that,  as  a  condition  prece¬ 
dent  to  the  continued  delivery  of  water 
after  the  close  of  the  development  period, 
the  water  users  must  form  an  organiza¬ 
tion,  satisfactory  in  form  and  powers  to 
the  Secretary,  to  contract  with  the 
United  States  to  repay  the  reimbursable 
construction  costs  incurred  and  to  be  in¬ 
curred  by  the  United  States  in  the  con¬ 
struction  and  operation  and  mainte¬ 
nance  of  the  North  Side  Pumping 
Division.  The  organization  proposed  for 
the  area  comprising  the  North  Side 
Pumping  Division  is  an  irrigation  dis¬ 
trict  to  be  created  under  the  laws  of  the 
State  of  Idaho  embracing  all  the  lands 
proposed  to  be  served  by  the  works  of  the 
Division  as  authorized  by  the  Act  of 
September  30,  1950.  Before  the  end  of 
the  development  period  for  Irrigation 
Block  No.  1,  the  United  States  will  re¬ 
quest  the  landowners  involved  to  or¬ 
ganize  such  a  district  and  to  enter  into 
an  appropriate  repayment  contract  with 
the  United  States  in  conformity  with  the 
requirements  of  the  Federal  Reclamation 


laws.  To  Insure  fulfillment  of  this  re¬ 
quirement,  each  qualified  applicant  will 
be  required  as  a  condition  precedent  to 
the  issuance  of  a  certificate  of  qualifica¬ 
tion  to  agree  to  join  in  a  petition  for  the 
creation  of  such  a  district  and  to  include 
his  lands  in  such  a  district  when  re¬ 
quested  so  to  do  by  the  United  States. 

(c)  Charges  payable  during  develop¬ 
ment  period.  (1)  During  the  develop¬ 
ment  period,  a  minimum  amount  of 
water  will  be  furnished  at  an  annual 
charge  per  irrigable  acre  to  be  paid  in 
advance  of  delivery  of  water.  The  quan¬ 
tity  of  water  to  be  delivered  for  the  min¬ 
imum  charge  each  year  will  be  specified 
by  the  Regional  Director  and  water  in 
excess  of  the  amount  to  be  furnished  for 
the  minimum  charge  will  be  furnished  on 
an  acre-foot  basis  in  accordance  with  an 
ascending  scale  of  rates.  It  is  estimated 
that  over  the  development  period  charges 
for  water  will  average  $8.30  per  year  for 
each  irrigable  acre.  It  is  also  the  pres¬ 
ent  plan  to  set  a  small  minimum  charge 
for  the  first  year  and  to  increase  it  each 
year  during  the  development  period  with 
the  object  of  having  the  charge  for  the 
last  year  of  the  development  period  ap¬ 
proximately  equal  to  the  estimated  com¬ 
bined  construction  and  operation  and 
maintenance  charges  for  the  first  year 
that  construction  charges  are  required  to 
be  paid  under  the  repayment  contract. 
This  combined  operation  and  mainte¬ 
nance  and  construction  charge  is  pres¬ 
ently  estimated  at  $10.60  per  irrigable 
acre  annually.  Charges  during  the  de¬ 
velopment  period  are  expected  to  equal 
operation  and  maintenance  costs  during 
that  period  and  are  not  intended  to  re¬ 
turn  any  of  the  construction  costs.  Prior 
to  the  execution  of  the  repayment  con¬ 
tract,  payments  required  to  be  made  dur¬ 
ing  the  development  period  will  be  paid 
by  the  individual  water  users  to  the 
United  States  pursuant  to  announce¬ 
ments  made  by  the  Regional  Director. 
After  the  repayment  contract  has  been 
executed,  payments  by  the  water  users 
will  be  made  to  the  irrigation  districts 
which  will  in  turn  make  payment  to  the 
United  States. 

(2)  For  the  1957  irrigation  season  a 
minimum  charge  of  $4.20  per  irrigable 
acre  shall  be  required  to  be  paid  for  each 
irrigable  acre  for  which  water  is  request¬ 
ed  except  that  each  entryman  in  the 
block  must  pay  this  minimum  charge  for 
at  least  50  per  cent  of  the  irrigable  acre¬ 
age  of  his  farm  unit. 

Water  users  will  be  furnished  three 
acre-feet  of  water  for  each  irrigable  acre 
in  their  farm  units  for  which  payment  of 
the  minimum  charge  is  made.  Water, 
in  excess  of  three  acre-feet  for  each  irri¬ 
gable  acre,  if  available,  will  be  furnished 
during  the  1957  irrigation  season  at  the 
following  rates: 


Fourth  acre-foot  per  acre _ $1.  70 

Fifth  acre-foot  per  acre _ _ 2. 25 

Sixth  acre-foot  per  acre _ _  2. 80 


(3)  The  foregoing  charges  are  subject 
to  all  provisions  of  the  Federal  Reclama¬ 
tion  laws  relating  to  collections  and  pen¬ 
alties  for  delinquencies. 

(d)  Construction  charges  required  to 
be  paid.  After  the  development  period 
has  ended  as  to  each  irrigation  block, 


the  water  users  of  the  block  will  be  re¬ 
quired  to  pay,  in  accordance  with  the 
terms  of  the  repayment  contract,  an  an¬ 
nual  charge  per  irrigable  acre  to  meet 
operation  and  maintenance  costs  and  to 
repay  to  the  United  States  that  portion 
of  the  cost  of  construction  of  the  North 
Side  Pumping  Division  which  is  assigned 
for  repayment  by  the  water  users.  The 
repayment  contract  may  provide  for  such 
payment  over  a  50-year  period  following 
the  development  period  and  the  law  re¬ 
quires  that  the  construction  charge  ob¬ 
ligation  shall  be  distributed  equally  to 
like  classes  of  land,  both  annual  instal¬ 
ments  to  be  adjusted  on  the  basis  of  crop 
returns,  as  adjusted  for  agricultural  par¬ 
ity.  It  is  now  estimated  that  a  basic 
annual  payment  of  $2.30  per  irrigable 
acre  for  the  entire  North  Side  Pumping 
Division  will  be  sufficient  to  return  the 
current  estimate  of  the  costs  of  the  Divi¬ 
sion  required  to  be  repaid  by  the  water 
users,  this  representing  an  estimated 
total  construction  charge  of  $115  per  ir¬ 
rigable  acre.  It  is  currently  estimated 
that  the  average  annual  charge  per  ir¬ 
rigable  acre  for  operation  and  main¬ 
tenance  will  be  $8.30.  This  estimate  in¬ 
cludes  replacements  required  during  the 
repayment  period  and  the  costs  of  power 
for  irrigation  pumping.  The  figures 
given  both  as  to  the  construction  obliga¬ 
tion  and  the  annual  operation  and  main¬ 
tenance  costs  are  estimates  only  and  sub¬ 
ject  to  change  in  terms  of  costs  as 
actually  incurred.  These  estimates  of 
the  construction  and  operation  and 
maintenance  charges  and  the  average 
estimated  charges  for  water  during  the 
development  period,  as  set  out  in  subsec¬ 
tion  20  (c)  (1)  of  this  notice,  are  based 
on  the  assumption  that  power  will  be 
furnished  by  the  Bureau  under  a  wheel¬ 
ing  arrangement  with  the  Idaho  Power 
Company  on  terms  similar  to  those  pro¬ 
vided  by  existing  contracts  with  the 
Company. 

(e)  Recordable  contracts  required. 
Applicants  for  entry  of  public  land  will 
be  required,  as  a  condition  precedent  to 
the  issuance  of  a  certificate  of  qualifica¬ 
tion,  to  execute  and  deliver  a  recordable 
contract  which  is  intended  to  discourage 
the  sale  of  land  while  it  is  in  a  develop¬ 
ment  stage  at  prices  in  excess  of  its  fair 
market  value  and  to  discourage  specula¬ 
tion  in  such  lands.  Under  present  poli¬ 
cies  such  contracts  will  remain  in  effect 
until  the  end  of  the  fifth  year  after  the 
commencement  of  payment  of  construc¬ 
tion  charges  on  the  lands  involved.  As 
a  basis  for  operation  of  such  contracts, 
all  the  lands  of  the  Division  will  be  ap¬ 
praised  at  their  fair  market  value  with¬ 
out  regard  to  increments  by  reason  of 
the  prospect  of  obtaining  water,  and  the 
contracts  will  provide  that,  in  the  event 
lands  are  sold  at  prices  in  excess  of  their 
appraised  values,  as  these  are  revised 
from  time  to  time,  a  portion  of  the  ex¬ 
cess  shall  be  applied  in  payment  of  con¬ 
struction  charges  against  the  land. 

GENERAL  PROVISIONS 

Sec.  21.  Warning  against  unlawful  set¬ 
tlement.  No  person  shall  be  permitted 
to  gain  or  exercise  any  right  under  any 
settlement  or  occupation  of  any  of  the 
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public  lands  covered  by  this  notice  ex¬ 
cept  under  the  terms  and  conditions 
prescribed  by  this  notice. 

Sec.  22.  Reservation  of  rights  of  way 
for  public  roads.  Rights  of  way  along 
section  lines  and  other  lines  shown  in 
red  on  the  farm  unit  plats  described  in 
section  1  of  this  notice  are  reserved  for 
county,  State,  and  Federal  highways 
and  access  roads  to  the  farm  units  shoWn 
on  said  farm  unit  plats. 

Sec.  23.  Reservation  of  rights  of  way 
for  utilities.  Rights  of  way  are  reserved 
for  Government-owned  telephone,  elec¬ 
tric  transmission,  water  and  sewer  lines, 
and  water  treating  and  pumping  plants, 
as  now  constructed,  and  the  Secretary 
of  the  Interior  reserves  .the  right  to  lo¬ 
cate  such  other  Government-owned  fa¬ 
cilities  over  and  across  the  farm  units 
above-described  as  hereafter,  in  his 
opinion,  may  be  necessary  for  the  proper 
construction,  operation  and  mainte¬ 
nance  of  the  said  project.  Existing 
rights  of  way  granted  by  the  United 
States  are  also  reserved. 

Sec.  24.  Waiver  of  mineral  rights.  All 
homestead  entries  for  the  above-de¬ 
scribed  farm  units  will  be  subject  to  the 
laws  of  the  United  States  governing  min¬ 
eral  land,  and  all  homestead  applicants 
lihder  this  notice  must  waive  the  right 
to  the  mineral  content  of  the  land,  if 
required  to  do  so  by  the  Bureau  of  Land 
Management;  otherwise,  the  homestead 
applications  will  be  rejected  or  the  home¬ 
stead  entry  or  entries  cancelled. 

Sec.  25.  Effect  of  relinquishment  or 
cancellation.  In  the  event  that  any  en¬ 
try  of  public  land  made  hereunder  shall 
be  relinquished  by  the  entryman  or 
cancelled  for  any  cause,  other  than  by 
contest,  the  farm  unit  affected  by  such 
relinquishment  or  cancellation  shall  be 
•  disposed  of  as  follows: 

(a)  If  the  entry  is  relinquished  or  can¬ 
celled  within  two  years  after  the  date  of 
the  notice,  such  unit  shall  be  offered 
without  delay  to  the  qualified  applicant 
next  in  order  of  priority  as  established 
in  the  drawing  who  will  be  treated  as  a 
standing  applicant  therefor  under  this 
notice.  Such  applicant  shall  be  required 
to  furnish  such  additional  information 
as  may  be  necessary  to  satisfy  the  board 
that  he  is  still  qualified  under  the  terms 
of  the  notice.  In  the  event  that  an 
award  cannot  be  made  to  a  qualified  ap¬ 
plicant,  the  unit  shall  be  offered  as  pre¬ 
scribed  in  subsection  (b)  below. 

(b)  If  an  entry  is  relinquished  or  can¬ 
celled  at  any  time  after  the  expiration  of 
2  years  following  the  date  of  the  notice, 
unless  the  unit  is  withdrawn  from  the 
notice,  new  applications  will  be  accepted 
in  respect  to  the  unit  and  it  shall  be 
awarded  to  the  first  applicant  who  files 
an  application  after  the  effective  date  of 
the  relinquishment  or  cancellation  and 
who  meets  the  qualifications  prescribed 
by  the  notice  without  regard  to  veterans 
preference. 

FredG.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  56-1014;  Filed,  Feb.  8,  1956; 

8:49  a.  m.J 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat» 
1068,  as  amended,  29  U.  S.  C.  and  Supp. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  regula¬ 
tions,  Part  522.  The  effective  and  expi¬ 
ration  dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
under  general  learner  regulations 
(§§  522.1  to  522.12)  are  as  indicated  be¬ 
low;  conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Barnesville  Manufacturing  Oo.,  Inc.,  315- 
319  South  Gardner  Street,  Barnesville,  Ohio, 
effective  1-28-56  to  1-27-57;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies’ 
pajamas). 

Carolina  Maid  Products,  Inc.,  Granite 
Quarry,  N.  C.,  effective  1-24-56  to  1-23-57; 
6  learners  for  normal  labor  turnover  purposes 
in  the  manufacture  of  dresses  (women’s  and 
misses’  dresses). 

C.  R.  Dix  Co.,  Inc.,  Greenville,  S.  C.,  effec¬ 
tive  1-24-56  to  7-23-56;  50  learners  for  plant 
expansion  purposes  (cotton  and  rayon  junior 
dresses). 

Don  Juan  Manufacturing  Co.,  Hertford, 
N.  C.,  effective  1-26-56  to  1-25-57;  10  learn¬ 
ers  for  normal  labor  turnover  purposes 
(men’s  and  boys’  shirts). 

Eastwill  Sportswear  Co.,  Inc.,  Greenwood, 
S.  C.,  effective  2-2-56  to  2-1-57;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men's  sport  shirts). 

Ely  &  Walker  Factory,  Paragould,  Ark.,  ef¬ 
fective  1-30-56  to  1-29-57;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (boys’ 
sport  shirts). 

Hanover  Shirt  Co.,  Inc.,  Ashland,  Va.,  ef¬ 
fective  1-27-56  to  1-26-57;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men’s 
cotton  flannel  sport  shirts) . 

Horse  Cave  Manufacturing  Co.,  Horse  Cave, 
Ky.,  effective  1-20-56  to  7-19-56;  40  learners 
for  plant  expansion  purposes  (men’s  pants — 
Hobby  jeans). 

Horse  Cave  Manufacturing  Co.,  Horse  Cave, 
Ky.,  effective  1-20-56  to  1-10-57;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men’s  pants — Hobby  jeans). 

Ottenheimer  Bros.  Manufacturing  Co., 
Inc.,  Victory  and  Second  Streets,  Little  Rock, 
Ark.,  effective  2-12-56  to  2-11-57;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(women's  and  misses’  cotton  .washable 
dresses,  uniforms,  smocks,  and  rayon 
dresses). 


Ottenheimer  Bros.  Manufacturing  Co.,  Inc., 
Shirt  Division,  1000  Spring  Street,  Little* 
Rock,  Ark.,  effective  2-12-56  to  2-11-57;  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (women’s,  misses’  and  children’s 
cotton  washable  blouses  and  jackets). 

Samson  Manufacturing  Corp.,  501  East 
Caswell  Street,  Kinston,  N.  C.,  effective 

1- 22-56  to  1-21-57;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men’s  sport 
shirts). 

Tennessee  Overall  Co.,  Tullahoma,  Tenn., 
effective  1-23-56  to  1-22-57;  10  learners  for 
normal  labor  turnover  purposes  (pants). 

Tuf-Nut  Garment  Manufacturing  Co.,  423 
East  Third  Street,  Little  Rock,  Ark.,  effective 

2- 5-56  to  2-4-57;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (overalls, 
jumpers,  work  pants,  work  and  sport  shirts, 
etc.). 

Twin  City  Manufacturing  Co.,  Twin  City, 
Ga.,  1-24-56  to  1-23-57;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men’s 
dress  and  sport  shirts) . 

Willards  Shirt  Co.,  Willards,  Md.,  1-29-56 
to  1-28-57;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (cotton  work  6hirts). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.80  to  522.85,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

John  H.  Swisher  &  Sons,  Inc.,  Waycross, 
Ga.,  effective  1-23-56  to  1-22-57;  10  percent 
of  the  total  number  of  workers  engaged  in 
each  of  the  occupations  listed  hereinafter, 
for  normal  labor  turnover  purposes;  cigar 
machine  operating  and  cigar  packing  (cigars 
retailing  for  more  than  6  cents),  each  320 
hours  at  65  cents  an  hour;  cigar  packing 
(cigars  retailing  for  6  cents  or  less)  and 
machine  stripping,  each  160  hours  at  65  cents 
an  hour. 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
April  19, 1955,  20  F.  R.  2304). 

Charles  H.  Bacon  Co.,  Lenoir  City,  Tenn., 
effective  2-13-56  to  2-12-57;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Charles  H.  Bacon  Co.,  Loudon,  Tenn.,  effec¬ 
tive  2-13-56  to  2-12-57;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Belmont  Knitting  Co.,  Belmont,  N.  C.,  ef¬ 
fective  1-30-56  to  1-29-57;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less)  . 

Grenada  Industries,  Inc.,  Grenada,  Miss., 
effective  1-25-56  to  1-24-57;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (full- 
fashioned). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.50  to  522.55,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Carolina  Maid  Products,  Inc.,  Granite 
Quarry,  N.  C.,  effective  1-24-56  to  1-23-57;  4 
learners  for  normal  labor  turnover  purposes 
In  the  manufacture  of  bedroom  slippers 
(ho vise  shoes  and  sandals) . 

Regulations  Applicable  to  the  Employ¬ 
ment  or  Learners  (29  CFR  522.1  to 
522.14,  as  amended  February  28,  1955,  20 
F.  R.  645). 

Haspel  Bros.,  Inc.,  New  Orleans,  La.,  effec¬ 
tive  1-26-56  to  1-25-57;  7  percent  of  the 
total  number  of  factory  production  workers 
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for  normal  labor  turnover  purposes;  machine 
operators  (except  cutters),  pressers,  hand 
sewers;  each  at  70  cents  an  hour  for  the  first 
240  horns  and  not  less  than  72  Vi  cents  an 
hour  for  the  remaining  240  hours  (men’s  and 
boys’  summer  clothing) . 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can¬ 
celled  in  the  manner  provided  in  the 
regulations  and  as  indicated  in  the 
certificates.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
Part  522. 

Signed  at  Washington,  D.  C.,  this  31st 
day  of  January  1956. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  56-996;  Piled,  Feb.  8,  1956; 

8:45  a.  m.] 


[Administrative  Order  459] 

Puerto  Rico 

NOTICE  OF  RESIGNATION  FROM  AND  AP¬ 
POINTMENT  TO  SPECIAL  INDUSTRY  COM¬ 
MITTEE 

Hipolito  Marcano  of  San  Juan,  Puerto 
Rico,  having  resigned  as  representative 
of  the  employees  on  Industry  Committee 
No.  20-A  for  Puerto  Rico,  the  Secretary 
of  Labor,  pursuant  to  authority  under 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060,  as  amended;  29  U.  S.  C. 
201  et  seq.),  hereby  appoints  Mr.  Pru- 
dencio  Rivera  Martinez  of  San  Juan, 
Puerto  Rico  to  serve  as  a  representative 
of  the  employees  on  Industry  Committee 
No.  20-A. 

Mr.  Marcano  has  resigned  only  from 
Industry  Comittee  No.  20-A  and  will  con¬ 
tinue  to  serve  as  a  member  on  Industry 
Comittees  No.  20-B  and  20-C  in  accord¬ 
ance  with  his  original  appointment  by 
Administrative  Order  No.  455  (21  F.  R. 
405.) 

Signed  at  Washington,  D.  C.,  this  3d 
day  of  February  1956. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.  R.  Doc.  56-1008;  Filed,  Feb.  8,  1956; 
8:47  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6594] 

Pan  American  World  Airways,  Inc. 

ACQUISITION  OF  LINEAS  AEREAS  COSTAR- 
RICENSES,  S.  A.J  NOTICE  OF  ORAL  ARGU¬ 
MENT 

In  the  matter  of  the  application  of 
Pan  American  World  Airways,  Inc.,  un¬ 
der  section  408  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  a  determi¬ 


nation  whether  Pan  American  World  Air¬ 
ways,  Inc.,  has  acquired  control  of  Lineas 
Aereas  Costarricenses,  S.  A.,  and,  if  so, 
for  approval  of  such  acquisition. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  March  7,  1956,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue,  be¬ 
tween  Fourteenth  and  Fifteenth  Streets 
NW.,  Washington,  D.  C.,  before  the 
Board. 

Dated  at  Washington,  D.  C.,  February 
2, 1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-1015;  Filed,  Feb.  8.  1956; 

8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-8691] 

City  of  Franklin,  Ga. 
notice  of  postponement  of  hearing 
January  31,  1956. 

Upon  consideration  of  the  notice,  filed 
January  31,  1956,  of  withdrawal  of  the 
application  in  the  above-designated 
matter; 

The  hearing  in  this  matter,  now 
scheduled  for  February  6,  1956,  is  post¬ 
poned  to  a  date  to  be  hereafter  fixed  by 
further  notice. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-997;  Filed,  Feb.  8,  1956; 
8:45  a.  m.] 


[Docket  No.  G-8467,  etc.] 

J.  C.  Trahan  et  al.  and  Sunray 
Mid- Continent  Oil  Co. 

SEVERING  ORDER 

In  the  matters  of  J.  C.  Trahan  et  al. 
Docket  Nos.  G-8467,  et  al.  and  Sunray 
Mid-Continent  Oil  Company,  Docket 
Nos.  G-8663,  G-8791,  G-8825  and  G-9530. 

Pursuant  to  due  notice,  a  public  hear¬ 
ing  was  held  in  Washington,  D.  C.,  on 
January  18,  1956,  respecting  the  matters 
involved  in  and  the  issues  presented  by 
the  applications  filed  in  Docket  No. 
G-8467,  et  al.,  and  consolidated  for  hear¬ 
ing  purposes. 

Sunray  Mid-Continent  Oil  Company 
(Applicant),  in  Docket  Nos.  G-8663, 
G-8791,  G-8825,  and  G-9530,  has  several 
other  applications  involving  the  same 
issues  and  the  same  parties  pending  be¬ 
fore  the  Commission  in  addition  to  the 
applications  herein  listed.  All  of  the 
applications  of  Sunray  Mid-Continent 
Oil  Company  should  be  consolidated  for 
hearing. 

Staff  Counsel  made  an  unopposed 
motion  to  sever  the  above  dockets  from 
the  consolidated  docketed  proceedings 
until  further  notice  of  the  Secretary. 

The  Commission  finds: 

(1)  Applicant,  an  independent  pro¬ 
ducer  of  natural  gas,  is  engaged  in  the 
sale  of  natural  gas  in  interstate  com¬ 


merce  for  resale,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  and  will,  there¬ 
fore,  be  a  “natural-gas  company”  within 
the  meaning  of  the  Natural  Gas  Act. 

(2)  Good  cause  exists  for  severing 
Docket  Nos.  G-8663,  G-8791,  G-8825  and 
G-9530  from  the  consolidated  pro¬ 
ceedings. 

The  Commission  orders;  The  matter 
of  Sunray  Mid-Continent  Oil  Company 
in  Docket  Nos.  G-8663,  G-8791,  G-8825 
and  G-9530  be  and  the  same  are  hereby 
severed  from  the  consolidated  proceed¬ 
ings  in  Docket  No.  G-8467  et  al.,  and  con¬ 
tinued  until  further  notice  of  the 
Secretary. 

Adopted:  January  25,  1956. 

Issued:  February  2,  1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-998;  Filed,  Feb.  8,  1956; 

8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
February  6, 1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31640:  Liquid  caustic  soda — 
Alabama  to  Louisiana.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  liquid  caustic  soda,  tank- 
car  loads  from  Evans  City,  Huntsville, 
Redstone  Arsenal  and  McIntosh,  Ala.,  to 
Baton  Rouge,  Chalmette,  New  Orleans, 
and  Norco,  La. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  134  to  Agent 
Spaninger’s  I.  C.  C.  1295. 

FSA  No.  31641:  Silica  sand — Ottawa, 
Iowa,  to  Loving,  N.  Mex.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  silica  sand,  carloads 
from  Ottawa,  Iowa,  to  Loving,  N.  M. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  46  to  Agent  Kratz- 
meir’s  I.  C.  C.  4135. 

FSA  No.  31642:  Sulphuric  acid — Baton 
Rouge  and  North  Baton  Rouge,  La.,  to 
Foley,  Fla.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers.  Rates 
on  Sulphuric  acid,  tank-car  loads  from 
Baton  Rouge  and  North  Baton  Rouge, 
La.,  to  Foley,  Fla. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  111  to  Agent  Span¬ 
inger’s  I.  C.  C.  1357. 

FSA  No.  31643:  Sodium  salts — Central 
Territory  to  Official,  Southern  and  West¬ 
ern  Trunk  Line  Territories.  Filed  by 
H.  R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  sodium  chloride  con¬ 
taining  8  percent  borax,  disodium  phos¬ 
phate  and  sodium  sulphate,  in  straight 
or  mixed  carloads,  or  in  mixed  carloads 
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with  salt,  common  (sodium  chloride), 
from  points  in  central  territory  named 
in  appendix  A  of  the  application  to  points 
in  official,  southern  and  western  trunk¬ 
line  territories  also  named  or  described 
in  appendix  A  of  the  application. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  46  to  Agent 
Hinsch’s  I.  C.  C.  4198  and  three  other 
tariffs. 

PSA  No.  31644:  Road  implements — 
Fort  Wayne,  lnd„  to  North  Atlantic 
Ports.  Filed  by  H.  R.  Hinsch,  Agent, 
for  interested  rail  carriers.  Rates  on 
grading  and  road  making  implements, 
carloads  from  Ft.  Wayne,  Ind.,  to  Balti¬ 
more,  Md.,  Boston,  Mass.,  Philadelphia, 
Pa.,  New  York,  N.  Y.,  Newport  News  and 
Norfolk,  Va.,  for  export. 

Grounds  for  relief:  Port  equalization, 
grouping  and  circuity. 

Tariff:  Supplement  159  to  Agent 
Hinsch’s  I.  C.  C.  4542. 

FSA  No.  31645:  Carbolic  acid — Mari - 
etta,  Ohio,  to  Official  Territory.  Filed 
by  H.  R.  Hinsch,  Agent,  for  interested 
rail  carriers.  Rates  on  carbolic  acid 
(phenol),  tank-car  loads  from  Marietta, 
Ohio,  to  specified  points  in  official  terri¬ 
tory. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

FSA  No.  31646:  Scrap  paper — Cal¬ 
houn,  Tenn.,  to  Pryor,  Okla.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  scrap  or  waste 
paper,  carloads  from  Calhoun,  Tenn.,  to 
Pryor,  Okla. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  120  to  Agent 
Kratzmeir’s  I.  C.  C.  4109. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-1001;  Filed,  Feb.  8,  1956; 

8:46  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{File  No.  27-102] 

McKenzie  Northern  Mines,  Ltd. 

ORDER  TEMPORARILY  DENYING  EXEMPTION, 
STATEMENT  OF  REASONS  THEREFOR,  AND 
NOTICE  OF  OPPORTUNITY  FOR  HEARING 

February  3, 1956. 

In  the  matter  of  McKenzie  Northern 
Mines,  Ltd.  (No  Personal  Liability), 
File  No.  27-102. 

I.  McKenzie  Northern  Mines,  Ltd. 
(hereinafter  referred  to  as  the  “issuer”), 
360  Craig  Street  West,  Suite  304,  Mon¬ 
treal,  P.  Q.,  Canada,  having  filed  with  the 
Commission  on  December  20,  1955,  a 
notification  on  Form  1-D  relating  to  a 
proposed  public  offering  of  388,816  shares 
of  its  $1  par  value  common  stock  at  65  Ms 
cents  per  share,  for  the  purpose  of  ob¬ 
taining  an  exemption  from  the  registra¬ 
tion  requirements  of  the  Securities  Act 
of  1933,  as  amended,  pursuant  to  the  pro¬ 
visions  of  section  3  (b)  thereof  and  Regu¬ 


lation  D  promulgated  thereunder;  and 
II.  The  Commission  having  reasonable 
cause  to  believe: 

A-  That  the  terms  and  conditions  of 
Regulation  D  have  not  been  complied 
with  in  that: 

1.  The  notification  on  Form  1-D,  item 
3,  fails  to  disclose  that  72,200  shares  of 
stock  of  the  issuer  were  sold  in  the  United 
States  at  an  average  price  of  65  cents 
per  share  by  Guardian  Securities,  Ltd., 
an  affiliate  of  the  issuer,  which  had  ac¬ 
quired  such  shares  from  A.  C.  Lilley  and 
Associates  and  Edgar  McLean  at  42  cents 
per  share  who,  in  turn,  had  purchased 
such  shares  from  the  issuer  at  10  cents 
per  share; 

2.  The  notification  on  Form  1-D,  item 
5,  fails  to  disclose  that  Guardian  Securi¬ 
ties,  Ltd.,  Laurentide  (Chibougamau) 
Mines  Ltd.,  and  Wallace  F.  McQuade  are 
affiliates  of  the  issuer,  and  fails  to  dis¬ 
close  the  names  of  the  persons' control¬ 
ling  Guardian  Securities,  Ltd.,  and 
Laurentide  (Chibougamau)  Mines,  Ltd.; 

3.  The  issuer  and  its  officers  and  di¬ 
rectors  failed  to  furnish  to  the  Com¬ 
mission  at  the  time  of  the  filing  of 
the  notification  on  Form  1-D,  consents  to 
service  of  process  required  by  Rule  507. 

B.  That  the  offering  circular  filed  with 
Form  1-D  contains  untrue  statements 
of  material  facts  and  fails  to  state  ma¬ 
terial  facts,  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading  with  respect  to: 

1.  The  failure  to  disclose  that  Guard¬ 
ian  Securities  Ltd.,  Laurentide  (Chibou¬ 
gamau)  Mines  Ltd.  and  Wallace  F.  Mc¬ 
Quade,  are  affiliates  of,  and  control  the 
issuer; 

2.  The  failure  to  disclose  the  stock 
ownership  of  the  officers  and  directors 
of  the  issuer  in  Guardian  Securities  Ltd. 
and  Laurentide  (Chibougamau)  Mines 
Ltd.; 

3.  The  failure  to  disclose  the  transac¬ 
tions  between  the  issuer  and  its  affiliates 
whereby  the  issuer  acquired  its  mining 
properties,  and  the  cost  of  such  prop¬ 
erties  to  the  vendors; 

4.  The  failure  to  disclose  options  cov¬ 
ering  800,000  shares  of  its  stock  granted 
by  the  issuer  to  A.  C.  Lilley  and  Associ¬ 
ates  and  the  interest  of  A.  C.  Lilley,  vice 
president  and  director  of  the  issuer,  and 
other  officers  and  directors  or  affiliates 
of  the  issuer  in  A.  C.  Lilley  and  Associ¬ 
ates; 

5.  The  failure  to  disclose  the  purchase 
of  approximately  83,000  shares  of  stock 
of  the  issuer  at  10  cents  per  share  by 
A.  C.  Lilley  and  Associates  and  Edgar 
McLean,  the  sale  of  such  stock  at  42 
cents  per  share  to  Guardian  Securities 
Ltd.,  and  the  sale  of  such  stock  by  Guard¬ 
ian  Securities  Ltd.  at  an  average  price  of 
65  cents  per  share; 

6.  The  failure  to  disclose  the  sale  of 
72,200  shares  of  stock  of  the  issuer  in  the 
United  States  in  violation  of  section  5 
of  the  Securities  Act  of  1933  and  a  con¬ 
tingent  liability  to  the  purchasers  there¬ 
of  in  the  amount  of  $46,930; 

7.  The  failure  to  disclose  that  the  is¬ 
suer  has  made  or  proposes  to  make  an 
offer  of  rescission  to  the  purchasers  of 
the  72,200  shares  of  its  stock  sold  in  the 


United  States,  and  that  the  proceeds 
from  the  proposed  offering  under  Regu¬ 
lation  D  may  have  to  be  used  to  satisfy 
the  contingent  liability  of  the  issuer; 

8.  The  failure  to  disclose  that  the  is¬ 
suer  has  purchased  a  substantial  block 
of  stock  of  a  copper  mining  company 
from  Guardian  Securities  Ltd.,  that  the 
issuer  owes  Guardian  Securities  Ltd.  a 
large  portion  of  the  purchase  price,  and 
the  interests  of  the  officers,  directors 
and  affiliates  of  the  issuer  in  such  copper 
mining  company; 

9.  The  statement  in  paragraph  2  on 
page  3  of  the  offering  circular  that  “there 
are  good  chances  of  locating  mineral 
deposits  comparable  to  other  well  known 
ones  in  the  area”; 

10.  The  statement  in  paragraph  3  on 
page  3  of  the  offering  circular  with  re¬ 
spect  to  “excellent  exploration  bets  for 
either  base  metals  or  precious  metal  de¬ 
posits”; 

11.  The  statement  in  paragraph  2  on 
page  4  of  the  offering  circular,  that  sub¬ 
sidiary  faults  on  certain  claims  “offer 
an  excellent  exploratory  chance  of  lo¬ 
cating  areas  of  economic  importance”; 

12.  The  statement  in  the  second  par¬ 
agraph  under  the  heading  “Recommen¬ 
dations”  on  page  4,  that  “Mineralized 
areas  such  as  prevail  on  neighboring 
properties  should  be  outstanding  anoma¬ 
lies  as  the  result  of  this  work.” 

C.  That  the  use  of  the  said  offering 
circular  in  connection  with  the  offering 
of  the  issuer’s  securities  would  operate 
as  a  fraud  and  deceit  upon  the  purchas¬ 
ers  of  such  securities. 

III.  It  is  ordered.  Pursuant  to  Rule 
509  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  sec¬ 
tion  3  (b)  and  Regulation  D  be,  and  it 
hereby  is,  denied. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing; 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  denial  should  be  vacated  or 
made  permanent,  without  prejudice 
however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered.  That  this  order 
and  notice  shall  be  served  upon  Mc¬ 
Kenzie  Northern  Mines,  Ltd.,  360  Craig 
Street  West,  Suite  304,  Montreal,  P.  Q., 
Canada  and  The  Eastern  Trust  Com¬ 
pany,  134  St.  James  Street  West,  Mon¬ 
treal,  P.  Q.,  Canada,  personally  or  by 
registered  mail  or  confirmed  telegraphic 
notice,  and  shall  be  published  in  the 
Federal  Register. 

By  the  Commission. 

[  SEAL  ]  ORVAL  L.  DUBOIS, 

Secretary. 

IF.  R.  Doc.  56-999;  Filed,  Feb.  8,  1956; 

8:46  a.  m.j 
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SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[S.  B.  A.  Pool  Request  13] 

Anti co  Pool  et  al. 

WITHDRAWAL  OF  REQUEST  TO  FIFTEEN  POOLS 
TO  OPERATE  AS  SMALL  BUSINESS  ENTER¬ 
PRISE  PRODUCTION  POOLS  AND  OF  REQUESTS 
TO  ALL  MEMBER  COMPANIES  TO  PARTICI¬ 
PATE  IN  OPERATIONS  OF  THESE  POOLS 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
requests  to  the  below-named  pools  to 
operate  as  small  business  enterprise  pro¬ 
duction  pools  and  the  requests  to  all 
companies  to  participate  in  the  opera¬ 
tions  of  such  pools  are  hereby  with¬ 
drawn.  The  appropriate  Federal  Regis¬ 
ter  publications  and  dates  of  these  re¬ 
quests  are  as  follows: 

Antlco  Pool :  S.  D.  P.  A.  Pool  Request  No.  8, 

18  P.  R.  165,  January  8,  1953. 

Burlington  Industries  Pool:  S.  D.  P.  A. 

Pool  Request  No.  14,  18  F.  R.  1575,  March  19, 

1953. 

Dade  County  Industries,  Inc.:  D.  P.  A.  Pool 
Request  No.  33,  17  F.  R.  1229,  February  8, 
1952;  D.  P.  A.  Pool  Request  No.  33-DPAV- 
15  (a) ,  17  F.  R.  3562,  April  22,  1952. 

Federated  Facilities,  Inc.;  S.  D.  P.  A.  Pool 
Request  No.  23,  18  F.  R.  5697,  September  24, 
1953;  S.  B.  A.  Pool  Request  No.  3,  19  F.  R.  192, 
January  9,  1954;  S.  B.  A.  Pool  Request  No.  10, 

19  F.  R.  3449,  June  11,  1954;  S.  B.  A.  Pool 
Request  No.  12,  19  F.  R.  5430,  August  25,  1954. 

Greater  New  York  Manufacturing  Pool: 
B.  P.  A.  Request  No.  12,  16  F.  R.  8851,  August 
31,  1951;  D.  P.  A.  Request  No.  12-DPAV-7  (a), 
17  F.  R.  2872,  AprU  2,  1952. 

Illinois  Manufacturers  Defense  Pool,  Inc.; 
D.  P.  A.  Request  No.  27,  17  F.  R.  1527,  Febru¬ 
ary  19, 1952;  D.  P.  A.  Request  No.  27-DP AV-18 
(a).  17  F.  R.  3364,  April  15,  1952;  S.  D.  P.  A. 
Pool  Request  No.  4,  17  F.  R.  9230,  October 

17,  1952. 

Metal  Products  Company  Production  Pool: 
D.  P.  A.  Request  No.  49-DPAV-38,  17  F.  R. 
5916,  July  1,  1952. 

National  Production  Pool:  S.  D.  P.  A.  Pool 
Request  No.  6,  17  F.  R.  11183,  December  10, 
1952. 

Omaha  Industries,  Inc.;  D.  P.  A.  Request 
No.  9,  16  F.  R.  4475.  May  12,  1951;  D.  P.  A.  Re¬ 
quest  No.  9-DPAV-3  (a) .  17  F.  R.  2697,  March 
27,  1952. 

Small  Manufacturers  Cooperative:  D.  P.  A. 
Request  No.  35,  17  F.  R.  1509,  February  16, 
1952;  S.  D.  P.  A.  Pool  Request  No.  12,  18 
F.  R.  482,  January  22,  1953;  S.  D.  P.  A.  Pool 
Request  No.  17.  18  F.  R.  2679,  May  8.  1953; 

5.  B.  A.  Pool  Request  No.  5,  19  F.  R.  1360, 
March  10.  1953. 

Specified  Finishes,  Inc.:  D.  P.  A.  Request 
No.  28,  17  F.  R.  2138,  March  12,  1952. 

Tri-State  Defense  Industries,  Inc.:  S.  D. 
P.  A.  Pool  Request  No.  7,  17  F.  R.  11183,  De¬ 
cember  10,  1952;  S.  D.  P.  A.  Pool  Request  No. 

18,  18  F.  R.  2679,  May  8,  1953;  S.  D.  P.  A.  Pool 
Request  No.  20,  18  F.  R.  3978,  July  8,  1953. 

United  Western  Manufacturers,  Inc.:  S.  D. 
P.  A.  Pool  Request  No.  24,  18  F.  R.  5632, 
September  19,  1953;  S.  B.  A.  Pool  Request  No. 

6,  19  F.  R.  1331,  March  9.  1954. 

Wisconsin  Manufacturers  Defense  Pool, 

Inc.:  S.  D.  P.  A.  Pool  Request  No.  9,  18  F.  R. 
340,  January  15,  1953;  S.  p.  P.  A.  Pool  Request 
No.  15.  18  F.  R.  2041,  April  10.  1953;  S.  D. 
P.  A.  Pool  Request  No.  19,  18  F.  R.  3302,  June 
10,  1953. 

Pursuant  to  section  217 1  of  the  Small 
Business  Act  of  1953,  as  amended  the  re¬ 
quest  to  Gulf  Coast  Production  Pool, 


1  Sec.  217  of  Pub.  Law  163,  83d  Cong.;  E.  O. 
10493,  October  16,  1953,  18  F.  R.  6583. 


S.  B.  A.  Pool  Request  9,  published  in  19 
P.  R.  3432,  June  10,  1954,  to  operate  as 
a  small  business  enterprise  production 
pool  and  the  requests  to  the  companies 
therein  listed  to  participate  in  the  opera¬ 
tions  of  such  pool,  are  hereby  withdrawn. 

The  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed¬ 
eral  Trade  Commission  Act  heretofore 
granted  to.  each  of  the  above  pools  and 
to  the  participating  companies  is  like¬ 
wise  withdrawn,  except  as  to  those  acts 
performed  or  omitted  by  reason  of  the 
request  which  occurred  prior  to  this 
withdrawal. 

(Sec.  708,  64  Stat.  818,  50  U.  S.  C.  App.  2158; 
E.  O.  10493,  October  16,  1953,  18  F.  R.  6583) 

Dated:  February  3, 1956. 

Wendell  B.  Barnes, 

Administrator. 

[F.  R.  Doc.  56-1000;  Filed,  Feb.  8,  1956; 

8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[Land  Utilization  Project  24] 

North  Dakota 

REMOVAL  OF  TRESPASSING  HORSES 

Whereas  a  number  of  horses  are  tres¬ 
passing  and  grazing  on  land  in  Pasture 
No.  7  of  Land  Utilization  Project  No.  24, 
within  the  McKenzie  Grazing  Associa¬ 
tion  District,  McKenzie  County,  State  of 
North  Dakota;  and 

Whereas  these  horses  are  consuming 
forage  needed  for  permitted  livestock,  are 
causing  extra  expense  to  established  per¬ 
mittees,  and  are  injuring  land-utilization 
project  lands; 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Agri¬ 
culture  by  section  32  (f ) ,  Title  III,  of  the 
Bankhead-Jones  Farm  Tenant  Act,1  the 
following  order  is  issued  for  the  occu¬ 
pancy,  use,  protection,  and  administra¬ 
tion  of  land  in  Pasture  No.  7  of  Land 
Utilization  Project  No.  24: 

Temporary  closure  from  livestock 
grazing,  (a)  The  lands  acquired  pursu¬ 
ant  to  the  provisions  of  sections  32  (a) 
and  (c)  of  Title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act  situated  within 
the  area  designated  below  are  hereby 
closed  for  the  period  February  15, 1956  to 
April  30,  1956,  to  the  grazing  of  horses, 
excepting  those  that  are  lawfully  grazing 
on  or  crossing  land  in  such  area  pursu¬ 
ant  to  the  regulations  of  the  Secretary  of 
Agriculture,  or  that  are  used  in  connec¬ 
tion  with  operations  authorized  by  such 
regulations,  or  that  are  used  as  riding, 
pack,  or  draft  animals  by  persons  travel¬ 
ing  over  such  land. 

The  area  covered  by  this  order  is  Pas¬ 
ture  No.  7  within  the  McKenzie  Grazing 
Association  District  in  the  State  of  North 
Dakota,  described  as  follows: 

Twp.  145  North,  Range  100  and  101  West  of 
the  5th  P.  M. 

Twp.  146  North,  Range  99,  100,  101  and  102 
West  of  the  5th  P.  M. 


*50  Stat.  522,  526  (1937),  7  U.  S.  C.  §  lOllf 
(1940). 


Twp.  147  North,  Range  100  and  101  West  of 
the  5th  P.  M. 

(b)  Officers  of  the  United  States  For¬ 
est  Service  are  hereby  authorized  to  dis¬ 
pose  of,  in  the  most  humane  manner,  all 
horses  found  trespassing  or  grazing  in 
violation  of  this  order. 

(c)  Fifteen  days’  notice  of  intention  to 
dispose  of  such  horses  shall  be  given  by 
posting  notices  in  public  places  or  adver¬ 
tising  in  a  newspaper  of  general  circula¬ 
tion  in  the  locality  in  which  land  Utiliza¬ 
tion  Project  No.  24  is  located. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  February  1956. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[F.  R.  Doc.  56-1017;  Filed,  Feb.  8,  1956; 

8:50  a.  m.] 


Rural  Electrification  Administration 

[Administrative  Order  5243] 
Colorado 

LOAN  ANNOUNCEMENT 

January  3, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Colorado  31P  Larimer _ $1,060,000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  56-1018;  Filed,  Feb.  8,  1956; 
8:50  a.  m.] 


[Administrative  Order  5244] 
Tennessee 

LOAN  ANNOUNCEMENT 

January  5, 1956. 

Pursuant  to  the  provisions  of  the  Ru¬ 
ral  Electrification  Act  of  1936,  as  amend¬ 
ed,  a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Tennessee  24R  Montgomery _ $2,  400,  000 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  56-1019;  Filed.  Feb.  8,  1956; 
8:50  a.  m.] 


[Administrative  Order  5245] 
Tennessee 

LOAN  ANNOUNCEMENT 

January  5, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 


918 


NOTICES 


through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation :  Amount 

Tennessee  31H  McNairy _ .......  $480,  000 


[SEAL]  ANCHER  NELSEN, 

Administrator. 

IF.  R.  Doc.  56-1020;  Filed,  Feb.  8,  1956; 
8:50  a.  m.] 


[Administrative  Order  5246]  ' 
Alabama 

LOAN  ANNOUNCEMENT 

January  10, 1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Alabama  39H  Lamar _ $260,  000 


[SEAL]  ANCHER  NELSEN, 

Administrator . 

[F.  R.  Doc.  56-1021;  Filed,  Feb.  8,  1956; 
8:50  a.  m] 


[Administrative  Order  5247] 
Nebraska 

LOAN  ANNOUNCEMENT 

January  10, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation :  Amount 

Nebraska  59P  Butler  District 

Public . $317,000 


[SEAL]  ANCHER  NELSEN, 

Administrator. 

[F.  R.  Doc.  56-1022;  Filed,  Feb.  8,  1956; 
8:50  a.  m.] 


[Administrative  Order  5248] 

South  Carolina 

LOAN  ANNOUNCEMENT 

January  11,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

South  Carolina  40N  Hampton...  $730,000 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  56-1023;  Filed,  Feb.  8,  1956; 
8:50  a.  m.] 


[Administrative  Order  5249] 

South  Dakota 
loan  announcement 

January  13, 1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

South  Dakota  3N  Clay _ $135,  000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  56-1024;  Filed,  Feb.  8,  1956; 
8:50  a.  m.] 


[Administrative  Order  5250] 
Minnesota 

LOAN  ANNOUNCEMENT 

January  13, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 


Loan  designation:  Amount 

Minnesota  12R  St.  Louis _ $50,  000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  56-1025;  Filed,  Feb.  8,  1956; 
8:50  a.  m.] 


[Administrative  Order  5251] 
Oklahoma 

LOAN  ANNOUNCEMENT 

January  13, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Oklahoma  35L  Haskell . $50,000 


[seal]  Ancher  Nelsen, 

Administrator. 

[f\  R.  Doc.  56-1026;  Filed,  Feb.  8,  1956; 
8:50  a.  m.] 


]  Administrative  Order  5252] 

Texas 

LOAN  ANNOUNCEMENT 

January  13, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 


through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Texas  114P  Tom  Green.... _ _  $425, 000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  66-1027;  Filed,  Feb.  8,  1956; 
8:50  a.  m.] 


[Administrative  Order  5253] 
Virginia 

LOAN  ANNOUNCEMENT 

January  16, 1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  *  Amount 

Virginia  28W  Lancaster _ ...  $1,045,000 

[seal]  R.  G.  Zook, 

Acting  Administrator. 

[F.  R.  Doc.  56-1028;  Filed,  Feb.  8.  1956; 
8:51  a.  m.] 


[Administrative  Order  5254] 

Ohio 

LOAN  ANNOUNCEMENT 

January  16, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Ohio  56M  Lorain _ _ $460,  000 

[seal]  R.  G.  Zook, 

Acting  Administrator. 

[F.  R.  Doc.  56-1029;  Filed,  Feb.  8,  1956; 
8:51  a.  m.] 


[Administrative  Order  5255] 

North  Carolina 

LOAN  ANNOUNCEMENT 

January  17, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 

amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration: 

Loan  designation:  •  Amount 

North  Carolina  31V  Halifax . $500,  000 

$ 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  56-1030;  Filed,  Feb.  8,  1956; 
8:51  a.  m.] 


